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SECTION 00100
ADVERTISEMENT FOR BIDS

PAVING IMPROVEMENT DISTRICT 129 & 132
VALLEY CITY, NORTH DAKOTA

Sealed bids will be received by the City of Valley City, at City Hall located at 254 2" Ave NE, Valley City,
North Dakota 58072 until 10:00 AM CT, April 8th, 2025, at which time they will be publicly opened and
read aloud for the furnishing of materials, labor, equipment and skill required for the construction of Seal
Coat, Sand Seal, Hot Mix Asphalt Patching and incidental items in and for said City of Valley City, as
is more fully described and set forth in the plans and specifications therefore, which are now on file in the
office of KLJ Engineering LLC.

Bids shall be upon cash payment on the following estimated quantities and types of work:

Contract Bond, 1.0 L SUM; Common Excavation-Subcut, 470 CY; Salvaged Base Course, 587
TON; Fog Seal, 2535 GAL; Milling Pavement Surface, 1,165 SY; CRS2P Emulsified Asphalt,
53,314 GAL; Cover Coat Material CL 41, 1,521 TON; Cover Coat Material CL 45, 46 TON;
Commercial Grade Hot Mix Asphalt, 444 TON; Mobilization, 1.0 L SUM; Geosynthetic Material
Type R1, 1407 SY; PVMT MK Painted — Message, 289 SF; PVMT MK Painted 4IN Line, 3,834
LF; PVMT MK Painted 6IN Line, 4,340 LF; PVMT Mk Painted 8IN Line, 720 LF; PVMT MK
Painted 24IN Line, 853 LF; PVMT MK Painted Curb Top & Face, 393 LF; Pavement Marking 4IN
Line-Masking, 5,918 LF.

The contract documents are on file and may be examined at the following:

KLJ Engineering LLC
1010, 4™ Avenue SW
Valley City, North Dakota 58072

Complete digital project bidding documents are available at www.kljeng.com “Projects for Bid” or
www.questcdn.com. You may download the digital plan documents for $23 by inputting Quest project
#9594911 on the website’s Project Search page. Please contact QuestCDN at (952) 233-1632 or
info@questcdn.com for assistance in free membership registration, downloading, and working with this
digital project information. An optional paper set of project documents is also available for a non-refundable
price of $77 per set at KLJ, 1010 4™ Avenue SW, Valley City, ND 58072. Please contact us at 701-845-
4980.

All bids are to be submitted on the basis of cash payment for the work and materials, and each bid shall be
accompanied by a separate envelope containing the contractor’s license and bid security. The bid security
must be in a sum equal to five percent (5%) of the full amount of the bid and must be in the form of a
bidder’s bond. A bidder’s bond must be executed by the bidder as principal and by a surety company
authorized to do business in this state, conditioned that if the principal's bid be accepted and the contract
awarded to the principal, the principal, within ten (10) days after notice of award, will execute and effect a
contract in accordance with the terms of his bid and the bid bond as required by the laws of the State of
North Dakota and the regulations and determinations of the governing body. If a successful bidder does not
execute a contract within ten (10) days allowed, the bidder’s bond must be forfeited to the governing body
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and the project awarded to the next lowest responsible bidder.

All bidders must be licensed for the full amount of the bid as required by Section 43-07-07 and 43-07-12
of the North Dakota Century Code.

The successful Bidder will be required to furnish Contract Performance and Payment Bonds in the full
amount of the contract.

Contracts shall be awarded on the basis of the low bid submitted by a responsible and responsive bidder. A
single contract will be awarded for the work.

All bids will be contained in a sealed envelope, as above provided; plainly marked showing that such
envelope contains a bid for the above project. In addition, the bidder shall place upon the exterior of such
envelope the following information:

1. The work covered by the bidder
The name of the bidder

3. Separate envelope containing bid bond and a copy of North Dakota Contractor's License or
certificate of renewal.

4. Acknowledgement of the Addenda.

No Bid will be read or considered which does not fully comply with the above provisions as to Bond and
licenses and any deficient Bid submitted will be resealed and returned to the Bidder immediately.

The work on the improvement will be substantially completed on or before August 30, 2025 and a final
completion date of September 13, 2025.

The Owner reserves the right to reject any and all bids, to waive any informality in any bid, to hold all bids
for a period not to exceed 45 days from the date of opening bids, and to accept the bid deemed most
favorable to the interest of the Owner.

Should the Contractor fail to complete the work within the time required herein or within such extra time
as may have been granted by formal extensions of time approved by the Owner, there will be deducted from
any amount due the Contractor the sum of $1,300 per day and every day that the completion of the work is
delayed. The Contractor and his surety will be liable for any excess. Such payment will be as and for
liquidated damages.

Dated this 21% day of March 2025
CITY OF VALLEY CITY, NORTH DAKOTA

s/Brenda Klein
City of Valley City Auditor

Published March 25% & April 1%, 2025
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SECTION 00200
INSTRUCTIONS TO BIDDERS

ARTICLE 1 - DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below:

A.

Bidder—One who submits a Bid directly to Owner, as distinct from a sub-bidder, who submits
a bid to a Bidder.

Engineer—Shall mean KLJ Engineering, LLC, Valley City, North Dakota.

Issuing Office—The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered.

Owner—Shall mean City of Valley City.

Successful Bidder—The lowest responsible Bidder submitting a responsive Bid to whom
Owner (on the basis of Owner’s evaluation as hereinafter provided) makes an award.

Other terms used in the bidding documents and not defined elsewhere have the following
meanings, which are applicable to both singular and plural thereof:

1. Base Bid: Is the sum stated in the Bid for which the Bidder offers to perform work
described in the Bidding Documents as Base, to which work may be added or from which
work may be deleted for sums stated in alternate Bids.

2. Alternate Bid: (Or alternate) is amount stated in Bid to be added or deducted from amount
of Base Bid if corresponding change in work, as described in Bidding Documents, is
accepted.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

2.01  Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in
the advertisement or invitation to bid may be obtained from the Engineer.

2.02  Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

2.03  Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license
for any other use.
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ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, within five days of Owner’s
request, Bidder shall submit written evidence such as financial data, previous experience, present
commitments, and such other data as may be called for below.

A. Each Bid must contain evidence of Bidder’s authority to do business in the state where the
Project is located or covenant to obtain such qualification prior to award of the contract.

B. Each Bid shall contain a copy of the North Dakota Contractor’s license or certificate of renewal
thereof issued by the Secretary of state enclosed in the require Bid Bond envelope. No contract
shall be awarded to any Contractor unless they are the holder of a license at least ten days prior
to the date set for receiving Bids to be a qualified Bidder. A Bid submitted without this
information properly enclosed in the Bid Bond envelope shall not be read or considered and
shall be returned to the Bidder.

3.02 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND
SITE

4.01  Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site.

2. Those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by
Owner to any Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the “technical data” contained therein upon which Bidder is entitled to rely as
provided in Paragraph 5.03 of the General Conditions has been identified and established in
Paragraph 5.03 of the Supplementary Conditions. Bidder is responsible for any interpretation
or conclusion Bidder draws from any “technical data” or any other data, interpretations,
opinions, or information contained in such reports or shown or indicated in such drawings.

4.02  Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data
furnished to Owner and Engineer by owners of such Underground Facilities, including Owner,
or others.

4.03  Hazardous Environmental Condition
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4.04

4.05

4.06

4.07

A. The Supplementary Conditions identify any reports and drawings known to Owner relating to a
Hazardous Environmental Condition identified at the Site.

B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by
Owner to any Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the “technical data™ contained therein upon which Bidder is entitled to rely as
provided in Paragraph 5.06 of the General Conditions has been identified and established in
Paragraph 5.06 of the Supplementary Conditions. Bidder is responsible for any interpretation
or conclusion Bidder draws from any “technical data” or any other data, interpretations,
opinions, or information contained in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to subsurface conditions, other physical conditions, and Underground Facilities, and
possible changes in the Bidding Documents due to differing or unanticipated subsurface or
physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of the General Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in
the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in the Drawings or Specifications or identified in
the Contract Documents to be within the scope of the Work, appear in Paragraph 5.06 of the
General Conditions.

On request, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a
Bid. Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies. Bidder shall comply with all
applicable Laws and Regulations relative to excavation and utility locates.

A. Reference is made to Article 7 of the Supplementary Conditions for the identification of the
general nature of other work that is to be performed at the Site by Owner or others (such as
utilities and other prime contractors) that relates to the Work contemplated by these Bidding
Documents. On request, Owner will provide to each Bidder for examination access to or
copies of contract documents (other than portions thereof related to price) for such other
work.

B. Paragraph 7.13.G of the General Conditions indicates that if an Owner safety
program exists, it will be noted in the Supplementary Conditions.

It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, and the other related data identified in the
Bidding Documents;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations
that may affect cost, progress, and performance of the Work;
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4.08

. carefully study all: (1) reports of explorations and tests of subsurface conditions at or

contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities) that have been identified in
Paragraph 5.03 of the Supplementary Conditions as containing reliable "technical data," and
(2) reports and drawings of Hazardous Environmental Conditions, if any, at the Site that have
been identified in the Paragraph 5.06 of the Supplementary Conditions as containing reliable
"technical data";

. consider the information known to Bidder; information commonly known to contractors doing

business in the locality of the Site; information and observations obtained from visits to the
Site; the Bidding Documents; and the Site-related reports and drawings identified in the
Bidding Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including
applying any specific means, methods, techniques, sequences, and procedures of construction
expressly required by the Bidding Documents; and (3) Bidder’s safety precautions and
programs;

. agree at the time of submitting its Bid that no further examinations, investigations,

explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price(s) bid and within the times required, and in accordance
with the other terms and conditions of the Bidding Documents;

. become aware of the general nature of the work to be performed by Owner and others at the

Site that relates to the Work as indicated in the Bidding Documents;

. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that

Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be
shown or indicated or expressly required by the Bidding Documents, that Bidder has given
Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has
discovered in the Bidding Documents and the written resolutions thereof by Engineer are
acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performing and furnishing the Work.

ARTICLE S — PRE-BID CONFERENCE (NOT USED)

ARTICLE 6 — SITE AND OTHER AREAS
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6.01

The Site is identified in the Bidding Documents. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents. All additional lands and access thereto required
for temporary construction facilities, construction equipment, or storage of materials and
equipment to be incorporated in the Work are to be obtained and paid for by Contractor.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda mailed or delivered to all parties recorded
by Engineer as having received the Bidding Documents. Questions received less than ten days
prior to the date for opening of Bids may not be answered. Only questions answered by Addenda
will be binding. Oral and other interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by Owner or Engineer.

ARTICLE 8 — BID SECURITY

8.01

8.02

8.03

A Bid must be accompanied by a Bid security made payable to Owner in an amount of
five percent of Bidder’s maximum Bid price and in the form of a Bid Bond issued by a surety
meeting the requirements of Paragraphs 6.01 and 6.02 of the General Conditions. The Bid Bond
must be included with the Bid in a separate envelope attached to the outside of the envelope
containing the Bid.

The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security and met the other conditions of the
Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Contract Documents and furnish the required contract security within 10
days after the Notice of Award, Owner may consider Bidder to be in default, annul the Notice of
Award, and the Bid security of that Bidder will be forfeited. Such forfeiture shall be Owner’s
exclusive remedy if Bidder defaults. The Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the earlier of
seven days after the Effective Date of the Agreement or the stated holding period has expired,
whereupon Bid security furnished by such Bidders will be returned.

Bid security of other Bidders whom Owner believes do not have a reasonable chance of
receiving the award will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01

The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.
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ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01

The Contract, if awarded, will be on the basis of materials and equipment specified or described
in the Bidding Documents, or those substitute or “or-equal” materials and equipment approved
by Engineer and identified by Addendum. The materials and equipment described in the Bidding
Documents establish a standard of required type, function and quality to be met by any proposed
substitute or “or-equal” item. No item of material or equipment will be considered by Engineer
as a substitute or “or-equal” unless written request for approval has been submitted by Bidder
and has been received by Engineer at least 15 days prior to the date for receipt of Bids. Each
such request shall conform to the requirements of Paragraph 7.05 and 7.06 of the General
Conditions. The burden of proof of the merit of the proposed item is upon Bidder. Engineer’s
decision of approval or disapproval of a proposed item will be final. If Engineer approves any
proposed item, such approval will be set forth in an Addendum issued to all prospective Bidders.
Bidders shall not rely upon approvals made in any other manner.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS

12.01

12.02

12.03

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner in advance of a specified date prior to the
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall within five days after Bid opening, submit to Owner a list of all such
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for
which such identification is required. Such list shall be accompanied by an experience statement
with pertinent information regarding similar projects and other evidence of qualification for each
such Subcontractor, Supplier, individual, or entity if requested by Owner. If Owner or Engineer,
after due investigation, has reasonable objection to any proposed Subcontractor, Supplier,
individual, or entity, Owner may, before the Notice of Award is given, request apparent
Successful Bidder to submit a substitute, without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers,
individuals, or entities. Declining to make requested substitutions will not constitute grounds for
forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so
listed and against which Owner or Engineer makes no written objection prior to the giving of the
Notice of Award will be deemed acceptable to Owner and Engineer subject to revocation of such
acceptance after the Effective Date of the Agreement as provided in Paragraph 7.07 of the
General Conditions.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity
against whom Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01

13.02

The Bid Form is included with the Bidding Documents. Additional copies may be obtained from
Engineer.

All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or
alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be
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13.03

13.04

13.05

13.06

13.07

13.08

13.09

13.10

13.11

13.12

indicated for each section, Bid item, alternative, adjustment unit price item, and unit price item
listed therein. In the case of optional alternatives the words “No Bid,” “No Change,” or “Not
Applicable” may be entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The corporate
seal shall be affixed and attested by the secretary or an assistant secretary. The corporate address
and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the official
address of the firm shall be shown.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the
Bid Form. The official address of the joint venture shall be shown.

All names and titles shall be typed or clearly printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form. Bids in which all issued Addenda are not acknowledged will be
considered incomplete and will not be read.

Postal and e-mail addresses and telephone number for communications regarding the Bid shall
be shown.

The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state
contractor license number, if any, shall also be shown on the Bid Form.

The Bidder may substitute a computer printed spreadsheet bid schedule for the Bid Schedule
found in the Bid Form (Section 00300). The substitute schedule shall be attached to the last page
of the supplied Bid form (Section 00300).

A. The following information shall appear on top of each page of the computer printed bid
schedule:
1. Project Name

Date of Bid Opening

Location (as defined in Advertisement for Bids)

Description of Work (from Advertisement for Bids)

Page Number

Bidder's Name and Address

SARNANE ol
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7. Acknowledgement of Addenda

The substitute bid schedule shall be printed on sheets of approximately the same size as
the bid schedule in the Bid Form, and the words and numerals shall be clear and legible.
Each page shall be arranged, numbered, and contain the same bid items as the
corresponding bid schedule in the Bid Form. Column headings shall be the same as those
in the standard Bid Schedule furnished with the specifications.

Each bid item shall be separated from the bid items above and below it by one or more
blank spaces. Solid lines for separating columns and items are not required, but dashed
lines may be placed either vertically or horizontally.

The total sum(s) of the bid shall be entered at the same relative location as on the
standard Bid Schedule.

The Bidder, or authorized representative, shall sign the substitute bid schedule in ink on
the last page of the computer printout. The signer's name and title shall be printed below
or beside the signature. The person signing the schedule shall sign and complete the
Affidavit in the Bidders Proposal, as normally required.

In case of discrepancies between item descriptions or quantities in the Bid Schedule on
the Bid Form (Section 00300) and those on the computer printed bid schedule, the Bid
Schedule on the Bid Form (Section 00300) will govern. Any omitted items or missed
items will be considered as "zero", and no payment will be considered for that item.

ARTICLE 14 — BASIS OF BID; COMPARISON OF BIDS

14.01 Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid
schedule.

B. The total of all estimated prices will be the sum of the products of the estimated quantity of
each item and the corresponding unit price. The final quantities and Contract Price will be
determined in accordance with Paragraph 13.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum.

ARTICLE 15 - SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of
the Bid Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid
security other required documents.
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15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in
the Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope,
plainly marked with the Project title (and, if applicable, the designated portion of the Project for
which the Bid is submitted), the name and address of Bidder, and shall be accompanied by the
Bid security and other required documents. If a Bid is sent by mail or other delivery system, the
sealed envelope containing the Bid shall be enclosed in a separate package plainly marked on the
outside with the notation “BID ENCLOSED.” A mailed Bid shall be addressed to the address
shown on the Advertisement or Invitation to Bid.

15.03 Attached to the outside of the opaque sealed Bid envelope shall be a separate sealed envelope
identifying the name of the Bidder and containing the following:

A. Copy of current Contractor’s License or renewal certificate
B. Bid Security as defined in Article 8 herein
ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids.

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid
of any Bidder whom it finds, after reasonable inquiry and evaluation, to not be responsible.
Owner also reserves the right to waive all informalities not involving price, time, or changes in
the Work. Owner reserves the right to reject the Bid of any Bidder if Owner believes the Bid is
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19.02

19.03

19.04

19.05

19.06

not responsive or the Bidder is unqualified or of doubtful financial ability or fails to meet any
other pertinent standard or criteria established by the Owner.

More than one Bid for the same Work from an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder has an interest
in more than one Bid for the Work may be cause for disqualification of that Bidder and the
rejection of all Bids in which that Bidder has an interest.

In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and other data, as may be requested in the Bid
Form or prior to the Notice of Award.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities
proposed for those portions of the Work for which the identity of Subcontractors, Suppliers, and
other individuals or entities must be submitted as provided in the Supplementary Conditions.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, individuals, or entities proposed for those portions of the Work in accordance with the
Contract Documents.

If the Contract is to be awarded, Owner will award the Contract to the lowest responsible and
responsive Bidder.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth
Owner’s requirements as to performance and payment bonds and insurance. When the Successful Bidder
delivers the executed Agreement to Owner, it shall be accompanied by such bonds.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01

When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
required number of unsigned counterparts of the Agreement along with the other Contract
Documents which are identified in the Agreement as attached thereto. Within 10 days thereafter,
Successful Bidder shall sign and deliver the required number of counterparts of the Agreement
and attached documents to Owner. After Owner’s attorney has reviewed and approved the
submitted documents, Owner shall deliver one fully signed counterpart to Successful Bidder.

ARTICLE 22 - STATE LAWS AND REGULATIONS

22.01

All applicable laws, ordinances and the rules and regulations of authorities having jurisdiction
over construction of the project shall apply to the Contract throughout.
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Revised 4/2/25

SECTION 00300
BID FORM

PROJECT IDENTIFICATION

PAVING IMP. DIST. 129 & 132
CITY OF VALLEY CITY - SEAL COAT, SAND SEAL, HOT MIX ASPHALT PATCHING

ARTICLE 1 - BID RECIPIENT
1.01 This Bid is submitted to:

City of Valley City
254 2" Ave NE
Valley City, North Dakota 58072

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 45 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 - BIDDER’S REPRESENTATIONS
3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data
identified in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged:

Addendum No. Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.
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Revised 4/2/25

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities) that have been identified in
SC-5.03 as containing reliable "technical data," and (2) reports and drawings of Hazardous
Environmental Conditions, if any, at the Site that have been identified in SC-5.06 as containing
reliable "technical data."

Bidder has considered the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder, including applying the specific means, methods, techniques, sequences, and procedures
of construction expressly required by the Bidding Documents; and (3) Bidder’s safety
precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above, Bidder does
not consider that further examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of this Bid for performance of the Work at the price(s) bid and
within the times required, and in accordance with the other terms and conditions of the Bidding
Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A.

ND 9/22/09

This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual
or entity and is not submitted in conformity with any collusive agreement or rules of any group,
association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for
the Contract. For the purposes of this Paragraph 4.01.D:
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Revised 4/2/25

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish bid prices at artificial,
non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

ARTICLE 5 — BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):

5.02 UNIT PRICE BID

Item Estimated | Bid Unit
No. Description Unit | Quantity Price Bid Price

1. |CONTRACT BOND L SUM 1

2. |COMMON EXCAVATION-SUBCUT cy 470

3. [SALVAGED BASE COURSE TON 587

4. |FOG SEAL GAL 2,535

5. MILLING PAVEMENT SURFACE SY 1,165

6. |CRS2P EMULSIFIED ASPHALT GAL 53,314

7. |COVER COAT MATERIAL CL 41 TON 1,521

8. |COVER COAT MATERIAL CL 45 TON 46

9. |COMMERCIAL GRADE HOT MIX ASPHALT TON 444

10. |MOBILIZATION L SUM 1

11. |GEOSYNTHETIC MATERIAL TYPE R1 SY 1,407

12. [PVMT MK PAINTED-MESSAGE SF 289

13. [PVMT MK PAINTED 4IN LINE LF 3,834

14. PVMT MK PAINTED 6IN LINE LF 4,340

15. [PVMT MK PAINTED 8IN LINE LF 399

16. PVMT MK PAINTED 24IN LINE LF 1,174

17. PVMT MK PAINTED CURB TOP & FACE LF 393

18. [PAVEMENT MARKING 4IN LINE-MASKING LF 5,918

Total of All Bid Prices $

Unit Prices have been computed in accordance with Paragraph 13.03.B of the General Conditions.
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Revised 4/2/25

Bidder acknowledges that estimated quantities are not guaranteed and are solely for the purpose of
comparison of Bids, and final payment for all unit price Bid items will be based on actual
quantities, determined as provided in the Contract Documents.

ARTICLE 6 — TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 14.07 of the General Conditions on or before
September 13%™, 2025, with an interim completion date of August 30%, 2025, for all work
excluding pavement markings.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:
A. Required Bid security in the form of 5% Bid Bond (in separate envelope);
B. Copy of contractor’s license or certificate of renewal (in separate envelope);

ARTICLE 8 — DEFINED TERMS

8.01  The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.
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ARTICLE 9 - BID SUBMITTAL

9.01 This Bid is submitted by:
If Bidder is:

An Individual

Name (typed or printed):

By:

(Individual’s signature)

Doing business as:

A Partnership

Partnership Name:

By:

(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name: (SEAL)

State of Incorporation:
Type (General Business, Professional, Service, Limited Liability):

By:

(Signature -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)

Attest

Date of Qualification to do business in _North Dakota is / /
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A Joint Venture

Name of Joint Venture:

First Joint Venturer Name: (SEAL)
By:
(Signature of first joint venture partner -- attach evidence of authority to sign)
Name (typed or printed):
Title:
Second Joint Venturer Name: (SEAL)
By:
(Signature of second joint venture partner -- attach evidence of authority to sign)
Name (typed or printed):
Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership,
and corporation that is a party to the joint venture should be in the manner indicated
above.)

Bidder's Business Address

Phone No. Fax No.

E-mail

SUBMITTED on , 20

State Contractor License No.
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BID BOND (PENAL SUM FORM)

Bidder Surety

Name: Name:

Address (principal place of business): Address (principal place of business):
Owner Bid

Name: Project (name and location):

Address (principal place of business):

Bid Due Date:

Bond
Penal Sum:

Date of Bond:

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
(Full formal name of Bidder) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature) (Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as
joint venturers, if necessary.

EJCDC® C-430, Bid Bond (Penal Sum Form).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount
due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s
written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after
the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and
will be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and
effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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SECTION 00520

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is by and between City of Valley City (“Owner”) and

(“Contractor™).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

Paving Imp. Dist. 129 & 132
ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

Seal Coat, Sand Seal, Hot Mix Asphalt and Incidentals.
ARTICLE 3 - ENGINEER

3.01 The Project has been designed by KLJ Engineering LLC, which is to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 — CONTRACT TIMES
4.01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Dates for Completion and Final Payment

A. The Work will be substantially completed and ready for final payment in accordance with
paragraph 14.07 of the General Conditions on or before September 13", 2025 with an interim
completion date for all work excluding pavement marking of August 30, 2025.
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4.03

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 11 of
the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is
not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner
$1.300 for each day that expires after the time specified in Paragraph 4.02 above for Substantial
Completion until the Work is substantially complete.

ARTICLE 5 — CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5.01.A below:

A. For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the actual quantity of that item. Unit prices
are those listed in the Unit Price Schedule of the Bid Form attached as Exhibit A to the agreement.

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are based
on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, estimated
quantities are not guaranteed, and determinations of actual quantities and classifications are to
be made by Engineer as provided in Paragraph 10.05 of the General Conditions.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the once each month during performance of
the Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.05.A of the General Conditions (and
in the case of Unit Price Work based on the number of units completed) or, in the event there is
no schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made
and less such amounts as Engineer may determine or Owner may withhold, including but not
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6.03

limited to liquidated damages, in accordance with Paragraph 15.01 of the General
Conditions.

a. Ninety (90) percent of Work completed (with the balance being retainage). If the Work
has been 50 percent completed as determined by Engineer, and if the character and
progress of the Work have been satisfactory to Owner and Engineer, then as long as the
character and progress of the Work remain satisfactory to Owner and Engineer, there will
be no additional retainage; and

b. Ninety (90) percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to (97.5) percent of the Work completed, less such amounts as Engineer shall
determine in accordance with Paragraph 15.01.C.5 of the General Conditions.

Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01

All moneys not paid when due as provided in Article 15 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations
that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities), if any, that have been identified
in Paragraph SC-5.03 of the Supplementary Conditions as containing reliable "technical data,"
and (2) reports and drawings of Hazardous Environmental Conditions, if any, at the Site that
have been identified in Paragraph SC-5.06 of the Supplementary Conditions as containing
reliable "technical data."
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Contractor has considered the information known to Contractor; information commonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract Documents, and the written resolution thereof by
Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Contents

A.

ND 6/23/09

The Contract Documents consist of the following:

1. This Agreement (pages 1 to 7, inclusive).

2. Performance bond (pages 1 to 4, inclusive).

3. Payment bond (pages 1 to 4, inclusive).

4. Other bonds (pages N/A to N/A, inclusive).

5. General Conditions (pages 1 to 79, inclusive).

6. Supplementary Conditions (pages 1 to 6, inclusive).

7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings consisting of each sheet bearing the following general title: Paving Imp. Dist. 129
& 132

9. Addenda (numbers___to ___ inclusive).
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C.

D.

10. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages to , inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed (pages 1 to 1, inclusive).
b. Work Change Directives.
c. Change Orders.

The following documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

1. Performance Bond
2. Payment Bond
There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 11.01 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01 Terms

A.

Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02 Assignment of Contract

A.

No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

10.03  Successors and Assigns

A.

ND 6/23/09

Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the Contract
Documents.
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10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices
in competing for or in executing the Contract. For the purposes of this Paragraph 10.05:

ND 6/23/09

L.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner
of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been

identified by Owner and Contractor or on their behalf.

This Agreement will be effective on (which is the Effective Date of the Agreement).

OWNER: City of Valley City CONTRACTOR:

Signature Signature

By:  Gwen Crawford By:

Title: City Administrator Title:
(If Contractor is a corporation, a partnership, or
a joint venture, attach evidence of authority to
sign.)

Attest: Attest:

Signature Signature

By: By:

Title: Title:

Address for giving notices: Address for giving notices:

City of Valley City

254 2™ Ave NE

Valley City, ND 58072

(If Owner is a corporation, attach evidence of
authority to sign. If Owner is a public body, attach
evidence of authority to sign and resolution or other
documents  authorizing execution of this
Agreement.)

ND 6/23/09

License No.:

(Where applicable)

Agent for service of process:
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NOTICE TO PROCEED

Owner: Owner’s Project No.:
Engineer: Engineer’s Project No.:
Contractor: Contractor’s Project No.:
Project:

Contract Name:

Effective Date of Contract:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to
run on pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
will be done at the Site prior to such date.

In accordance with the Agreement:
The date by which Substantial Completion must be achieved is September 13", 2025 with an interim

completion date for all work excluding pavement marking of August 30", 2025.

Owner:

By (signature):

Name (printed):

Title:

Date Issued:

Copy: KU Engineer LLC

C550, Notice to Proceed.
Pagelof1



PERFORMANCE BOND

Contractor Surety

Name: Name:

Address (principal place of business): Address (principal place of business):
Owner Contract

Name: Description (name and location):

Mailing address (principal place of business):

Contract Price:

Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
[J None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthereis no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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10.

11.

12.

13.

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such

EJCDC® C-610, Performance Bond.
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14,

15.

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: None

EJCDC® C-610, Performance Bond.
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PAYMENT BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: Description (name and location):
Mailing address (principal place of business):

Contract Price:

Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
[J None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-615, Payment Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.

EJCDC® C-615, Payment Bond.
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10.

11.

12.

13.

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will
be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted here from and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: None
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: City of Valley City Owner’s Project No.: Paving Imp. Dist. 129 & 132
Engineer: KLJ Engineering LLC Engineer’s Project No.:  2304-01791

Contractor: Contractor’s Project No.:

Project:

Contract Name:
This [J Preliminary [ Final Certificate of Substantial Completion applies to:
[ All Work [ The following specified portions of the Work:

Date of Substantial Completion:

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of
the Work or portion thereof designated above is hereby established, subject to the provisions of the
Contract pertaining to Substantial Completion. The date of Substantial Completion in the final Certificate
of Substantial Completion marks the commencement of the contractual correction period and
applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat,
utilities, insurance, and warranties upon Owner's use or occupancy of the Work must be as provided in
the Contract, except as amended as follows:

Amendments to Owner’s Responsibilities: [1 None [ As follows:

Amendments to Contractor’s Responsibilities: [1 None [ As follows:

The following documents are attached to and made a part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Engineer

By (signature):

Name (printed):

Title:

EJCDC® C-625, Certificate of Substantial Completion.
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FINAL REVIEW AND ACCEPTANCE

CONTRACTOR:

CONTRACTOR ADDRESS:

PROJECT NAME:

OWNER:

OWNER ADDRESS:

On this Date,  a final review of the project as constructed was made.

The Contractor hereby certifies that the construction is completed in accordance with the plans and
specifications, approved Change Orders, and terms of the contract. The Contractor further certifies that
there are no unpaid bills or labor disputes in connection with this contract and that the amount of

$ shown on the final estimate is the total remaining amount due for all work completed for
the project.

The making and acceptance of final payment will constitute a waiver of all Claims by Owner against
Contractor, except Claims arising from defective Work appearing after final inspection, from failure to
comply with the Contract Documents or the terms of any special guarantees or warranties specified
therein, or from Contractor’s continuing obligations under the Contract Documents. The making and
acceptance of final payment will constitute a waiver of all future Claims by Contractor against Owner
other than those previously made and expressly acknowledged by Owner in writing as still unsettled.

The undersigned Owner does hereby agree that all construction and engineering work on the project is
complete and does satisfy all terms of appropriate construction or engineering agreements.

Owner and Contractor do hereby acknowledge that the one year warranty period will begin on

(Owner Signature) (Contractor Signature)

By: By:

(Typed or Printed Name) (Typed or Printed Name)
Date: Date:

Witnessed By: KLJ Engineering LLC

(Engineer Signature)

By:

(Typed or Printed Name)
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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GUIDELINES FOR USE OF EJCDC® C-700,
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

1.0 PURPOSE AND INTENDED USE OF THE DOCUMENT

EJCDC® C-700, Standard General Conditions of the Construction Contract (2018), is the foundation
document for the EJCDC Construction Series. The General Conditions define the basic rights,
responsibilities, risk allocations, and contractual relationship of the Owner and Contractor, and establish
how the Contract is to be administered.

2.0 OTHER DOCUMENTS

EJCDC documents are intended to be used as a system and changes in one EJCDC document may require
a corresponding change in other documents. Other EJCDC documents may also serve as a reference to
provide insight or guidance for the preparation of this document.

These General Conditions have been prepared for use with either EJCDC® C-520, Agreement Between
Owner and Contractor for Construction Contract (Stipulated Price), or EJCDC® C-525, Agreement Between
Owner and Contractor for Construction Contract (Cost-Plus-Fee) (2018 Editions). The provisions of the
General Conditions and the Agreement are interrelated, and a change in one may necessitate a change in
the other.

To prepare supplementary conditions that are coordinated with the General Conditions, use
EJCDC® C-800, Supplementary Conditions of the Construction Contract (2018).

The full EJCDC Construction series of documents is discussed in the EJCDC® C-001, Commentary on the
2018 EJCDC Construction Documents (2018).

3.0 ORGANIZATION OF INFORMATION

All parties involved in a construction project benefit significantly from a standardized approach in the
location of subject matter throughout the documents. Experience confirms the danger of addressing the
same subject matter in more than one location; doing so frequently leads to confusion and unanticipated
legal consequences. Careful attention should be given to the guidance provided in
EJCDC® N-122/AIA® A521, Uniform Location of Subject Matter (2012 Edition) when preparing documents.
EJCDC® N-122/AIA® A521 is available at no charge from the EJCDC website, www.ejcdc.org, and from the
websites of EJCDC’s sponsoring organizations.

If CSI MasterFormat™ is used for organizing the Project Manual, consult CSI MasterFormat™ for the
appropriate document number (e.g., under 00 11 00, Advertisements and Invitations), and accordingly
number the document and its pages.

4.0 EDITING THIS DOCUMENT

Remove these Guidelines for Use. Some users may also prefer to remove the two cover pages.

Although it is permissible to revise the Standard EJCDC Text of C-700 (the content beginning at page 1 and
continuing to the end), it is common practice to leave the Standard EJCDC Text of C-700 intact and
unaltered, with modifications and supplementation of C-700’s provisions set forth in EJCDC® C-800,
Supplementary Conditions of the Construction Contract (2018). If the Standard Text itself is revised, the
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user must comply with the terms of the License Agreement, Paragraph 4.0, Document-Specific Provisions,
concerning the tracking or highlighting of revisions. The following is a summary of the relevant License
Agreement provisions:

5.0

1.

The term “Standard EJCDC Text” for C-700 refers to all text prepared by EJCDC in the main body
of the document. Document covers, logos, footers, instructions, or copyright notices are not
Standard EJCDC Text for this purpose.

During the drafting or negotiating process for C-700, it is important that the two contracting
parties are both aware of any changes that have been made to the Standard EJCDC Text. Thus, if
a draft or version of C-700 purports to be or appears to be an EJCDC document, the user must
plainly show all changes to the Standard EJCDC Text, using “Track Changes” (redline/strikeout),
highlighting, or other means of clearly indicating additions and deletions.

If C-700 has been revised or altered and is subsequently presented to third parties (such as
potential bidders, grant agencies, lenders, or sureties) as an EJCDC document, then the changes
to the Standard EJCDC Text must be shown, or the third parties must receive access to a version
that shows the changes.

Once the document is ready to be finalized (and if applicable executed by the contracting parties),
it is no longer necessary to continue to show changes to the Standard EJCDC Text. The user may
produce a final version of the document in a format in which all changes are accepted, and the
document at that point does not need to include any “Track Changes,” redline/strikeout,
highlighting, or other indication of additions and deletions to the Standard EJCDC Text.

LICENSE AGREEMENT

This document is subject to the terms and conditions of the License Agreement, 2018 EJCDC®
Construction Series Documents. A copy of the License Agreement was furnished at the time of purchase
of this document, and is available for review at www.ejcdc.org and the websites of EJCDC’s sponsoring
organizations.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

¢. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, sighed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the sighed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05 Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A

B

. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 10 of 70



3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A.

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

B.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights

and

responsibilities regarding the presence or location of Underground Facilities.

Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A.

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1.

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’'s remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least

C.

equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VII or better.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 22 of 70



Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’'s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.
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Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’'s Compensation,

C.

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’'s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A

The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06

Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR'’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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7.06

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

IH

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

IM

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 29 of 70



3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost. Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.08

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in

B.

C.

the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12  Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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7.13

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programes, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’'s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

© N o v s

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19 Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03 Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

10.04

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.
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10.05

10.06

10.07

10.08

E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

2.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

B.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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E.

thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon asubsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieuofthe releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

B.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1.

A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1.

elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

agree with the other party to submit the dispute to another dispute resolution process;
or

if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1.

in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

by registered or certified mail, postage prepaid, to the recipient’s place of business; or

by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

18.09

18.10

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
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C-800 Revised 5-21-2024

SUPPLEMENTARY CONDITIONS
to
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT
(EJCDC® C-700, 2018 Edition)

These Supplementary Conditions amend or supplement the Standard General Conditions of
the Construction Contract (EJCDC® C-700, 2018 Edition) and other provisions of the
Contract Documents as indicated below. All provisions that are not so amended or
supplemented remain in full force and effect.

ARTICLE 2 - PRELIMINARY MATTERS

2.02 Copies of Documents
SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following in its place:

A. Owner shall furnish to Contractor up to 0 printed or hard copies of the Drawings
and Project Manual and one set in electronic format. Additional copies will be
furnished upon request at the cost of reproduction.

Delete Paragraph 2.02.B in its entirety.
2.05 Initial Acceptance of Schedules
SC-2.05 Add the following language to Paragraph 2.05.A:

Said conference, if deemed necessary by the Engineer, will be held at the place
and on the date and time established by the Engineer.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE
3.01 Intent
SC-3.01 Add Paragraph 3.01.H

H. Governing Technical Specifications:
By reference, the governing technical specifications shall be the NDDOT Standard
Specifications for Road and Bridge Construction, 2024 (Sections 150-800),
standard drawings currently in effect, and other contract provisions submitted
herein. Wherever the word Department is found within these sections it shall be
replaced with the word Owner. Sections 100-109, General Provisions, will not
apply with the exception of the following sections or sub-sections:

« 101 Abbreviations and Definitions

« 105.01 General

« 105.02 Contractor Requirements

« 105.03 Cooperation with Utility Owners

« 105.05 Coordination of the Contract Documents

« 105.06 Character of Workers, Methods, and Equipment
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 105.07 Conformance with the Contract Requirements
* 105.09 Authority of the Engineer

* 105.10 Construction Staking

« 105.12 Maintenance During Construction

« 105.13 Protection of the Work

« 105.14 Opening to Traffic

 106.01 General Methods of Materials Acceptance
 106.02D. Aggregate Source Limitations

 106.03 Storage of Materials

 106.04 Handling Materials

* 106.05 Stockpiling Aggregate and Salvaged Materials
* 106.06 Use of Material Found Within the Right of Way
« 106.08 Buy America

« 106.10 Qualified Laboratories and Testing Personnel
« 107.02 Permits, Licenses, and Taxes

« 107.05 Material Source Approval

« 107.07 Responsibility to the Public

« 107.08 Haul Roads

« 107.13 Railroad Provisions

« 107.15 Hazardous Material

« 107.17 Removed Material

« 107.18 High Visibility Clothing

« 108.01 Subletting of Contract

« 108.02 Preconstruction Conference
« 108.03 Progress Schedule
« 109.01 Measurement of Quantities

PLEASE NOTE - Parties agree that the sections or subsections of Section
100-109, General Provisions, that are included above will supersede any
conflicting contract document material. Parties agree that any reference to
sections or sub-sections of Section 100-109, General Provisions, that are
not included above will be redirected to the applicable sub-sections or
sections of the contract documents provided or the reference will be
considered deleted if it is not relevant to this contract.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK
4.03 Reference Points
SC-4.03 Add the following Paragraph 4.03.B:

B. Contractor shall be responsible for all costs in re-establishing any
reference points lost or damaged. All such costs shall be paid within 30
calendar days of being presented a billing invoice. Any such costs not paid
prior to the submission of final request for payment will be deducted from
the final payment to Contractor.

ARTICLE 5 - SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
2
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ENVIRONMENTAL CONDITIONS

5.03 Subsurface and Physical Conditions.
SC-5.03 Paragraph 5.03.A. is replaced with the following:

A. No reports of explorations or tests of subsurface conditions at or contiguous
to the Site, or drawings of physical conditions relating to existing surface or
subsurface structures at the Site, are known to Owner.

5.06 Hazardous Environmental Conditions at Site

SC-5.06 Delete Paragraphs 5.06.A. and 5.06 B in their entirety and insert the following:
A. No reports or drawing related to Hazardous Environmental Conditions at
the Site are known to Owner.
B. Not Used.

ARTICLE 6 — BONDS AND INSURANCE
6.02 Insurance — General Provisions
SC-6.02 Add Paragraph 6.02.0:

O. All insurance coverage shall remain in effect throughout the life of the
Agreement, except that the Contractor shall maintain the Commercial
General Liability Policy including product and completed operations
coverage for a period of at least one year following the substantial
completion date to cover any property damage resulting from the
occurrences during the agreement period or which may occur or become
visible/known within the one-year warranty period.

6.03 Contractor’s Insurance
SC-6.03 Add Paragraph 6.03D:

D. The limits of liability for the insurance required by Paragraph 6.03 of the
General Conditions shall provide coverage for not less than the following
amounts or greater where required by Laws and Regulations:

1. Workers’ Compensation, and related coverages under
Paragraphs 6.03.A of the General Conditions:

a. State: Statutory

b. Applicable Federal
(e.g., Longshoreman'’s): Statutory

c. Employer’s Liability: The policy shall include a “stop-
gap” Employers Liability endorsement to cover the
employer’s liability for injury to employees which fall
outside the Statutory Worker's Compensation Law.
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2. Contractor's Commercial General and Commercial

Automobile Liability under Paragraphs 6.03.A.3 through
6.03.A. of the General Conditions which shall include
completed operations and product liability coverages:

a. Commercial General Liability
1)General Aggregate: $2,000,000
2)Each Occurrence
(Bodily Injury and
Property Damage) $2,000,000

b. Products and Completed
Operations Aggregate: $2,000,000

c. Property Damage liability insurance will provide
Explosion, Collapse, and Under-ground coverages
where applicable.

d. Excess or Umbrella Liability

1) General Aggregate: $1,000,000
2) Each Occurrence: $1,000,000

e. Commercial Automobile Liability
1) Combined Single Limit (Bodily
Injury and Property Damage): $2,000,000 each
accident

3. The Commercial General Liability and Commercial
Automobile policies shall provide an additional insured
endorsement in favor of the following parties:

a. KLJ Engineering LLC and its Consultants
b. City of Valley City, ND

4. The Commercial General Liability and Automobile policies
shall contain a “Waiver of Subrogation” to waive any right
of recovery that the Insurance Company may have
against KLJ Engineering LLC and the Owner.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES

7.02

Supervision and Superintendence.

SC-7.02 Section 7.02 is supplemented with the following:

7.03

C. Contractor shall promptly, upon discovery of a problem, notify Owner and
Engineer in writing if Contractor has factual information that the design,
specification or any other directions given to Contractor, will prevent the project
from functioning properly.

Labor; Working Hours
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SC-7.03 Section 7.03 is supplemented with the following:

D. Contractor shall be responsible for the conduct of Contractor's employees
and employees of subcontractors and suppliers on the Work Site. Contractor
shall take immediate steps to remedy any activity that may be construed as
discriminatory or which creates a hostile work environment. Activities covered by
this provision include, but shall not be limited to, signs or language that is
vulgar, profane, or racially or sexually derogatory.

711 Laws and Regulations
SC-7.11 Section 7.11 is supplemented with the following:

D. The contractor shall not discriminate on the grounds of race, color, national
origin, or sex in the performance of this contract. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may
result in termination of this contract or any remedy as NDDOT deems
appropriate.

7.16 Submittals
SC-7.16 Add the following new paragraphs immediately after Paragraph 7.16.F:

G. Contractor shall furnish required submittals with sufficient information and
accuracy in order to obtain required approval of an item with no more than
three submittals. Engineer will record Engineer's time for reviewing
subsequent submittals of Shop Drawings, samples, or other items requiring
approval and Contractor shall reimburse Owner for Engineer's charges for
such time.

H. In the event that Contractor requests a change of a previously approved item,
Contractor shall reimburse Owner for Engineer's charges for its review time
unless the need for such change is beyond the control of Contractor.

717 Contractor’s General Warranty and Guarantee
SC-7.17 Add the following new paragraph immediately after Paragraph 7.17.E:

F. The CONTRACTOR shall guarantee all work and materials and
guarantee the performance of the finished project free from material
defect or failure for a period of one (1) year from the date of final
payment, and the performance bond shall remain in full force and
effect for the period. The CONTRACTOR shall provide this
warranty regardless of whether the cause of a failure is known or
attributable to the CONTRACTOR except for damage caused by a
third party by no fault of the CONTRACTOR.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
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13.03 Unit Price Work

SC-13.03 Delete Paragraph 13.03.E in its entirety and insert the following in its place:

E. The unit price of an item of Unit Price Work shall be subject to reevaluation and
adjustment under the following conditions:

1. if the Bid price of a particular item of Unit Price Work amounts to
20 percent or more of the Contract Price and the variation in the
quantity of that particular item of Unit Price Work performed by
Contractor differs by more than 25 percent from the estimated quantity
of such item indicated in the Agreement; and

2. ifthere is no corresponding adjustment with respect to any other item of
Work; and

if Contractor believes that Contractor has incurred additional expense as a result thereof or if Owner
believes that the quantity variation entitles Owner to an adjustment in the unit price, either Owner or
Contractor may make a Claim for an adjustment in the Contract Price in accordance with Article 12 if
the parties are unable to agree as to the effect of any such variations in the quantity of Unit Price Work
performed.

ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION;
CORRECTION PERIOD

15.01 Progress Payments.
SC-15.01  Paragraph 15.01.B.1., REPLACE “At least 20 days before the date
established in the Agreement for each progress payment” with: “Before the
20t day of each month”

In paragraph 15.01.D.1., DELETE “Ten” and replace with “Thirty”

END OF SUPPLEMENTARY CONDITIONS
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
PRICE SCHEDULE FOR MISCELLANEOUS ITEMS (PS-1)

The Contractor agrees to accept the following unit prices for each listed item of work and or material when no project contract unit price
exists for that item. Materials and construction methods used in performing maintenance and restoration work for 107. 08 Haul Roads
shall meet the requirements of the relevant specifications.

Each price listed will be full compensation for the cost of labor, material, and equipment necessary to provide the item of work and/or
material, complete in place, including (but not limited to) royalty, disposal of unsuitable material, equipment rental, sales tax, use tax,
overhead, profit, and incidentals.

Each listed item is referenced to the Standard Specifications by Section number and Section name.

Spec Code Specification Section No. Section Name Item Price

100 | 9950 | 704.04 C.5 Temporary Traffic Control Flagging $60.00 per MHR
100 | 9951 | 216.04 Water Water $30.00 per M Gal
100 | 9952 | 430.04 G & 1.3 HMA — Bituminous Materials Patching — Machine Placed | $250.00 per Ton
100 | 9952 | 430.04 G & 1.3 HMA — Bituminous Materials Patching — Hand Placed $260.00 Per Ton
100 | 9954 | 302.04 B Aggregate Base and Surface Course | Aggregate Base CL 13 $40.00 per Ton '
100 | 9955 | 203.01C Rock Excavation Rock Excavation $30.00 per CY
100 | 9956 | 203.01 D Shale Excavation Shale Excavation $8.50 per CY
100 | 9957 | 203.01 E Muck Excavation Muck Excavation $10.50 per CY
100 | 9958 | 203.01 G & 203.05 G.3 Excavation and Embankment Overhaul $0.08 per CY-Sta
100 | 9960 | 420.04 E Bituminous Seal Coat Blotter Sand $30.00 per Ton '
100 | 9962 | 260.06 Silt Fence Cleaning Silt Fence $5.00 per LF

100 | 9963 | 261.06 Fiber Rolls Cleaning of Fiber Rolls $5.00 per LF

100 | 9964 | 260.06 Silt Fence Removal of Silt Fence 2 $5.00 per LF

100 | 9965 | 261.06 Fiber Rolls Removal of Fiber Rolls 2 $5.00 per LF

' Price Includes haul up to 10 miles. Payment for haul exceeding 10 miles will be according to Section 109.03 E, “Force Account.”
The haul distance for aggregate base will be based on the average haul. The haul distance for blotter sand will be from the point
where the haul begins to the point where it enters the project.

2This is only for pre-existing items that were not installed under the Contract.




PART 1

SECTION 01 0135
SUBMITTALS

GENERAL

11 SECTION INCLUDES

A.

Submittal procedures, schedules, lists and instructions for proper and prompt submittal
and review of construction related documents.

1.2 SUBMITTAL PROCEDURES

A.
B.

K.

Transmit each submittal in accordance with Engineer’s accepted format.

Identify Project, Contractor, Subcontractor or Supplier, pertinent drawing and detalil
number, and specification section number, as appropriate.

Apply Contractor's stamp, signed or initialed certifying that review, verification of products
required, field dimensions, adjacent construction work, and coordination of information, is
in accordance with the requirements of the Work and Contract Documents.

Schedule submittals to expedite the Project, and deliver to Engineer at business address.
Coordinate submission of related items.

For each submittal, allow 15 days for review, excluding delivery time to and from the
Contractor.

Identify variations from Contract Documents and product or system limitations that may
be detrimental to successful performance of the completed Work.

Provide space for Contractor and Engineer review stamps.
If directed to revise and resubmit, identify all changes made since previous submission.

Distribute copies of reviewed submittals as appropriate. Instruct parties to promptly report
any inability to comply with provisions.

Submittals not requested will not be recognized or processed.

13 CONSTRUCTION PROGRESS SCHEDULES

A.

SUBMITTALS
04/2014

Submit preliminary schedule in duplicate within 15 days after effective date of the
Agreement.

Revise and resubmit as required.

Submit revised schedules (if necessary) with each Application for Payment, identifying
changes since previous version.

Show complete sequence of construction by activity, identifying Work of separate stages
and other logically grouped activities. Indicate the early and late start, early and late
finish, float dates, and duration.

Indicate estimated percentage of completion for each item of work at each submission.

Indicate submittal dates required for shop drawings, product data, samples, and product
delivery dates, including those furnished by Owner and required by allowances.

010135-10f2



1.4 PROPOSED PRODUCTS LIST

A.

B.

Within 15 days after effective date of the Agreement, submit list of major products
proposed for use, with name of manufacturer, trade name, and model number of each
product.

For products specified only by reference standards, give manufacturer, trade name,
model or catalog designation, and reference standards.

15 SHOP DRAWINGS

A.

B.

Submit for review the number of opaque copies that Contractor requires, plus two copies
that will be retained by Engineer.

After review, distribute in accordance with the SUBMITTAL PROCEDURES herein.

1.6 PRODUCT DATA

A.

C.

Submit the number of copies that the Contractor requires, plus two copies that will be
retained by the Engineer.

Mark each copy to identify applicable products, models, options, and other data.
Supplement manufacturers' standard data to provide information unique to this project.

After review distribute in accordance with the submittal procedures herein. Provide copies
for record documents to be used in operation and maintenance manual.

1.7 MANUFACTURER INSTALLATION INSTRUCTIONS

A.

B.

When required, submit printed instructions for delivery, storage, assembly, installation,
start-up, adjusting, and finishing, to Engineer in quantities specified in product data
herein.

Indicate special procedures, perimeter conditions requiring special attention, and special
environmental criteria required for application or installation.

1.8 MANUFACTURER CERTIFICATES

A.

PART 2
PART 3
PART 4

When specified in individual specification sections, submit certification by manufacturer to
Engineer, in quantities specified for product data.

Indicate material or product conforms to or exceeds specified requirements. Submit
supporting reference data, affidavits, and certifications as appropriate.

Certificates may be recent or previous test results on material or product, but must be
acceptable to Engineer.

NOT APPLICABLE
NOT APPLICABLE
MEASUREMENT AND PAYMENT

4.1 All work described herein is incidental to other related items of work. No measurement or
additional payment will be considered.

SUBMITTALS
04/2014

END OF SECTION

010135-20f2



PART 1

SECTION 01 4005
QUALITY CONTROL

GENERAL

11 SECTION INCLUDES

A.

Instructions and requirements for quality assurance and quality control of installation.

1.2 REFERENCES

A.

For products or workmanship specified by association, trade, or other consensus
standards, comply with requirements of the standard, except when more rigid
requirements are specified or are required by applicable codes.

Conform to reference standard by date of issue current on date for receiving bids, except
where a specific date is established by code.

Obtain copies of standards where required by product specification sections.

The contractual relationship, duties, and responsibilities of the parties in the contract nor
those of the Engineer will not be altered from the Contract Documents by mention or
inference otherwise in any reference document.

1.3 SUBMITTALS

A.

B.

Submit a certified written report of each inspection, test or similar service, to the
Engineer, in duplicate within 48 hours after completion of results.

Submit additional copies of each written report directly to the governing authority, when
the authority so directs.

1.4 QUALITY ASSURANCE

A.

PART 2
PART 3

Monitor quality control over Suppliers, Manufacturers, Products, services, site conditions,
and workmanship, to produce Work of specified quality.

Comply with Manufacturer’s instructions, including each step in sequence.

Should Manufacturer’s instructions conflict with Contract Documents, request clarification
from Engineer before proceeding.

Comply with specified standards as minimum quality for the Work except where more
stringent tolerances, codes, or specified requirements indicate higher standards or more
precise workmanship.

Perform work by persons qualified to produce workmanship of specified quality.

Secure products in place with positive anchorage devices designed and sized to
withstand stresses, vibration, physical distortion, or disfigurement.

NOT APPLICABLE
EXECUTION

3.1 INSPECTION AND TESTING LABORATORY SERVICES

A. Contractor shall employ and pay an independent agency to perform specified quality
control services.

B. Owner will engage and pay for the services of an independent agency to perform
inspections and tests specified as the Owner's responsibility.

C. Where the Owner has engaged a testing agency or other entity for testing and inspection
of a part of the Work and the Contractor is also required to engage an entity for the same
or related element, do not employ the entity engaged by the Owner, unless otherwise
agreed in writing with the Owner.

QUALITY CONTROL 014005-10f3
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3.2 DUTIES OF INDEPENDENT TESTING AGENCY

A.

Perform inspections, sampling and testing of materials and construction specified with
qualified personnel.

Cooperate with and notify the Engineer and Contractor promptly of irregularities or
deficiencies observed in the work during performance of its services.

Not authorized to release, revoke, alter or enlarge requirements of the Contract
Documents, or approve or accept any portion of the Work or perform any duties of the
Contractor.

3.3 ASSOCIATED SERVICES

A.

Cooperate with agencies performing required inspections, tests and similar services and
provide reasonable auxiliary services as requested. Notify the agency sufficiently in
advance of operations to permit assignment of personnel. Auxiliary services required
include but are not limited to:

1. Providing access to the Work and furnishing incidental labor and facilities
necessary to facilitate inspections and tests.

2. Taking adequate quantities of representative samples of materials that require
testing or assisting the agency in taking samples.

3. Providing facilities for storage and curing of test samples, and delivery of
samples to testing laboratories.

4, Providing the agency with a preliminary design mix proposed for use for
materials mixes that require control by the testing agency.

5. Security and protection of samples and test equipment at the project site.

3.4 REPORT DATA

x o -

L.

M.

Iom Mmoo ® >

Date of issue.

Project title and number.

Name, address and telephone number of testing agency.
Dates and locations of sample and tests or inspections.
Names of individuals making the inspection or test.
Designation of the Work and test method.

Identification of product and specification section.

Complete inspection or test data.

Test results and an interpretation of test results.

Ambient conditions at the time of sample taking and testing.

Comments or professional opinion as to whether inspected or tested Work complies with
Contract Document requirements.

Name and signature of laboratory inspector.

Recommendations on retesting.

3.5 MANUFACTURER’S FIELD SERVICES AND REPORTS

A.

When specified in individual specification sections, require material or product Suppliers
or Manufacturers to provide qualified staff personnel to observe site conditions,
conditions of surfaces and installation, quality of workmanship, start-up of equipment,
test, adjust and balance of equipment as applicable, and to initiate instructions when
necessary.

QUALITY CONTROL 01 4005 -2 of 3
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B. Submit qualifications of observer to Engineer in advance of required observations.
Observer subject to approval of Engineer.
C. Report observations and site decisions or instructions given to applicators or installers
that are supplemental or contrary to Manufacturer's written instructions.
D. Submit report within 15 days of observation to Engineer for information.
3.6 TOLERANCES
A. Monitor tolerance control of installed products to produce acceptable Work. Do not permit
tolerances to accumulate.
B. Comply with Manufacturer’s tolerances.
C. Adjust products to appropriate dimensions; position before securing products in place.
3.7 COORDINATION AND SCHEDULING
A. Coordinate the sequence of activities to accommodate required services with a minimum
of delay and avoid the necessity of removing and replacing construction to accommodate
inspections and tests.
B. Responsible for scheduling times for inspections, tests, taking samples and similar
activities.
3.8 RETESTING
A. The Contractor is responsible for retesting where results of required inspections, tests or
similar services prove unsatisfactory and do not indicate compliance with Contract
Document requirements, regardless of whether the original test was the Contractor's
responsibility.
B. Cost of retesting construction revised or replaced by the Contractor is the Contractor's
responsibility, where required tests were performed on original construction.
PART 4 MEASUREMENT AND PAYMENT
4.1 All work described herein is incidental to other related items of work. No measurement or
additional payment will be considered.
END OF SECTION
QUALITY CONTROL 014005 -3 of 3
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PART 1 GENERAL
11 SECTION INCLUDES

SECTION 01 7005
CONTRACT CLOSEOUT

A. Closeout procedures, final cleaning, adjusting, project record documents, warranties,
spare parts, and maintenance materials.

1.2 REFERENCE

A. Contract Documents
1.3 OPERATIONS AND MAINTENANCE DATA

A. Every individual component supplied for the project shall be identified in the operations
and maintenance manual which shall be assembled as follows:
1. Each O&M manual shall be divided into a minimum of two volumes.
2. Volume One shall contain at least the following:

a. Final tag list.

b. Detailed floor plan showing location of each tagged piece of equipment.

C. An overview of the plant, the process equipment, and the control system
and how the plant’'s systems and subsystems interact and are controlled.

d. Complete description prepared by the Process Equipment Supplier of
each system and subsystem and component with cross reference to tag
number.

e. Complete operating and maintenance instructions for each and every
item of equipment (referencing tag number), setting forth in detail and
step-by-step the procedure for starting, stopping, operating and
maintaining the entire system as installed. A schedule of recommended
maintenance intervals shall also be included.

f. Any special emergency operating instructions and a list of service
organizations, including addresses and telephone numbers, capable of
rendering emergency service to the various parts of the system.

g. Procedures for normal operation, trouble shooting, routine data analysis,
water analysis, interpretation of data, etc.

h. A section on plant safety in general and for each system.

i. Appendices to Volume One shall include the following:

1) P & I.D.’s and mechanical, electrical and instrumentation
installation drawings on 11” x 17” size paper.
2) Copy of final control system ladder logic.
3) A complete valve tag list, including the name and function of the
pipe in which the valve is mounted.
4) All manufacturer’'s equipment guarantees and warranties.
3. Volume Two shall contain, at lease, the following:

a. Manufacturer’s manuals for each piece of equipment including individual
components and subsystems of complete assemblies. The section of the
manual on operation shall describe the function of each component and
its relationship to the system of which it is a part. Where several models,
options or styles are described, the manual shall identify the items
actually provided.

b. Blue line prints or reviewed shop drawings or reviewed shop drawing and
diagrams of all systems.

C. Certified equipment drawings or reviewed shop drawing data clearly
marked for equipment furnished.

d. Complete parts list of all replaceable parts, their part numbers and the

CONTRACT CLOSEOUT
04/2014

name and address of the nearest vendor.
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E

Binding

a. Manuals shall be bound in durable plastic or fiberboard covers. Each
sheet shall be reinforced to prevent tearing from continued use and each
manual shall have the following information clearly printed on its inside

cover:
1) Project name, name of owner and address (inside and outside
cover).
2) Name and address of Engineers.
3) Name and addresses of Contractor and Subcontractors.
4) Telephone numbers of Contractors, including night and
emergency numbers.
5) Major equipment vendor’s names and telephone numbers.
5. Number of complete sets shall be 3, as outlined herein.
14 QUALITY ASSURANCE
A. All equipment must be properly labeled as directed by the Manufacturer or in the
technical specifications.
15 WARRANTY
A. Provide duplicate notarized copies.
B. Execute and assemble transferable warranty documents from Subcontractors, Suppliers,

and Manufacturers.

Provide Table of Contents and assemble in binder with durable cover.

D. Submit prior to final Application for Payment.
PART 2 NOT APPLICABLE
PART 3 EXECUTION
3.1 PREPARATION
A. Execute final facility cleaning prior to final project assessment.
B. Clean interior and exterior glass, surfaces exposed to view; remove temporary labels,

stains and foreign substances, polish transparent and glossy surfaces.

C. Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate
for the surface and material being cleaned.

Clean operating equipment components and accessories such as filters.
Clean debris from drainage systems.

Clean site, sweep paved areas, rake clean landscaped surfaces, remove applicable
erosion control measures.

G. Remove waste and surplus materials, rubbish, and construction facilities from the site.

H. Adjust operating products and equipment to ensure smooth and unhindered operation.
3.2 SCHEDULING AND COORDINATION

A. Coordinate with Owner on how project is taken over and operated during transition.
3.3 TOLERANCES

A. Verify that all specified tolerances are being met.

CONTRACT CLOSEOUT 017005 -2 of 4
04/2014



A.

3.4 PROTECTION OF FINISHED WORK

Protect all finished work until Owner accepts responsibility.

3.5 PROJECT RECORD DOCUMENTS

A. Provide to Engineer one set of the following record documents; record actual revisions to
the Work:

1. Drawings.

2. Specifications.

3. Addenda.

4, Change Orders and other modifications to the Contract.

5. Reviewed Shop Drawings, Product Data, and Samples.

6. Manufacturer's instructions for assembly, installation, and adjusting.

B. Ensure entries are complete and accurate, enabling future reference by Owner.

C. Store record documents separate from documents used for construction.

D. Record information concurrent with construction progress.

E. Specifications: Legibly mark and record at each product section description of actual
products installed, including the following:

1. Manufacturer's name and product model and number.

2. Product substitutions or alternates utilized.

3. Changes made by Addenda and modifications.

F. Record Documents and Shop Drawings: Legibly mark each item to record actual
construction including:

1. Measured depths of foundations in relation to finished first floor datum.

2. Measured horizontal and vertical locations of underground utilities and
appurtenances, referenced to permanent surface improvements.

3. Measured locations of internal utilities and appurtenances concealed in
construction, referenced to visible and accessible features of the Work.

4, Field changes of dimension and detail.

5. Details not on original Contract Drawings.

G. Submit Operations and Maintenance Manual bound in 8% x 11 inch text pages, capacity
expansion binders with durable covers.

1. Prepare binder cover with printed title "OPERATION AND MAINTENANCE
INSTRUCTIONS", title of project and subject matter of binder when multiple
binders are required.

2. Internally subdivide the binder contents with permanent page dividers, logically
organized as described below; with tab titling clearly printed under reinforced
laminated plastic tabs.

3. Prepare a Table of Contents for each volume, with each product or system
description identified.

4, Submit 1 draft copy of completed volumes 15 days prior to final inspection. This
copy will be reviewed and returned, with Engineer comments. Revise content of
all document sets as required by Engineer prior to final submission.

5. Submit 3 sets of revised final volumes, within 10 days after final inspection.

H. Submit written certification that Contract Documents have been reviewed, Work has been
inspected, and that Work is complete in accordance with Contract Documents and ready
for Engineer's review.

CONTRACT CLOSEOUT 01 7005-30of 4
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3.6 SPARE PARTS AND MAINTENANCE MATERIALS

A. Provide products, spare parts, maintenance and extra materials in quantities specified in
individual technical specification sections.
B. Deliver to location as directed by Engineer.
PART 4 MEASUREMENT AND PAYMENT
4.1 All work described herein is incidental to other related items of work. No measurement or

additional payment will be considered.

END OF SECTION

CONTRACT CLOSEOUT 01 7005 -4 of 4
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GENERAL SPECIAL PROVISIONS
PAVING IMP. DIST. 129 & 132
CITY OF VALLEY CITY, NORTH DAKOTA

PROJECT SCHEDULE

A

Completion date for the project will be as follows:

Complete all work excluding pavement markings on or before August 30t, 2025.
Complete all pavement marking work on or before September 13th, 2025.
Liquidated damages will be assessed for each day beyond either completion
date in accordance with Section 108.07 B.1 of the NDDOT Standard
Specifications.

PERFORMANCE REQUIREMENTS

A

SAFETY

The Contractor shall be a registered/qualified Contractor in the State of North
Dakota.

The Contractor shall have completed similar work within the last three years.

The successful bidder, upon the request of City of Valley City, shall provide a
letter, within 3 calendar days, listing three such examples of similar work. The
letter shall give the project Owner’s name, contact information, date constructed,
and brief description of the project. If the successful bidder cannot provide such
information the City of Valley City may reject the bid.

The successful bidder, upon the request of City of Valley City, shall provide a
detailed schedule and a letter, within 3 calendar days, listing the equipment the
Contractor plans on using for this project. If the successful bidder cannot provide
such information City of Valley City may reject the bid.

A. The Contractor shall be responsible for:

1. Initiating, maintaining, and supervising all safety precautions and programs in
connection with the work.

2. Taking all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss to:

a. All persons on the work site or who may be affected by the work,
including the public.

b. All the work, materials and equipment to be incorporated therein,
whether in storage on or off the site.

c. Other property at the site or adjacent thereto, including trees, shrubs,
roadways, structures, utilities and underground facilities not designated
for removal, relocation or replacement in the course of construction.

3. Complying with all applicable Federal, State and Local laws governing safety,
health, and sanitation.

4. Providing all safeguards, safety devices, and protection equipment.

Special Provisions #2304-01791
Paving Imp. Dist. 129 & 132 Page 1 of 1
City of Valley City, North Dakota
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PLAN SECTIONS

TABLE OF CONTENTS

STATE

PROJECT NO.

SECTION
NO.

SHEET
NO.

ND

PAVING IMP. DIST. 129 & 132

2

LIST OF STANDARD DRAWINGS

Section Page(s) Description Number Description
1 1 Title Sheet D-704-3 Lane Markers (Spotting Tab For Seal Projects Only)
2 1 Table of Contents D-704-7 Breakaway Systems For Construction Zone Signs - Perforated Tube
4 1-6 Scope of Work D-704-8 Breakaway Systems For Construction Zone Signs - U-Channel Post
6 1 Notes D-704-9 Construction Sign Details - Terminal And Guide Signs
8 1 Quantities D-704-10 Construction Sign Details - Regulatory Signs
10 1-2 Basis of Estimate D-704-11, 11A Construction Sign Details - Warning Signs
20 1 General Details D-704-14 Construction Sign Punching And Mounting Details
30 1-2 Typical Sections D-704-15 Road Closure Layouts
D-704-20 Terminal And Seal Coat Sign Layouts
D-704-22 Construction Truck And Temporary Detour Layouts
D-704-25 Lane Closures On Urban Streets Layouts
D-704-27 Mobile Operation (Pavement Marking)
D-704-50 Portable Sign Support Assembly
D-762-1 Pavement Marking Message Details
D-762-4 Pavement Marking
3/25/2025 8:18:48 AM ZachNelson
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107-P01

108-P01

203-P01

401-P01

420-P01

420-P02

430-P01

430-P02

704-P01

704-P02

PLAN NOTES

NOISE RESTRICTION: Limit all work to the hours of 7 a.m. to 10 p.m. unless written permission is obtained 762-P01
from the Engineer. Submit a written request seeking permission a minimum of 10 days prior to the work
taking place.

CONTRACT TIME FOR COMPLETION: Complete all work excluding pavement markings on or before
August 30", 2025. Complete all pavement marking work on or before September 13", 2025. Liquidated
damages will be assessed for each day beyond either completion date in accordance with Section 108.07
B.1.

COMMON EXCAVATION-SUBCUT: The Engineer will determine the location and actual quantity of
“COMMON EXCAVATION-SUBCUT” (see Subgrade Repair Detail on Section 20, Sheet 1).

Cut the existing asphalt leaving a vertical edge. Include the cost to cut a vertical edge in the price bid for
“COMMON EXCAVATION-SUBCUT".

Delete the second paragraph of Standard Specification 203.04E.2 in its entirety.

FOG SEAL APPLICATION: Apply a Fog Seal Application of CSS-1H as shown on the Basis of Estimate for
indicated segments. Apply a double Fog Seal Application on the Shared Use Path segment. The dilution rate
of the Fog Seal will be 50% (water) and 50% (CSS-1H), or as approved by the Engineer. Dilution at the
supplier is required. Begin Fog Seal operations within 48 hours of mainline seal completion.

PAVEMENT SWEEPING: Pick up all excess cover coat material with a vacuum pickup type sweeper from
the entire road surface, including gutters and radii, immediately prior to the fog seal application. Complete
sweeping in accordance with the specifications and as directed by the Engineer. Take necessary precautions
to avoid excess cover coat material from entering inlets along the project. Include all costs to avoid or cover
inlets in the cost bid for other items. Contact the Valley City Public Works at (701) 845-4255 to determine the
location for stockpiling excess cover coat material for the Owner. Include all costs to pick up and stockpile the
excess cover coat material in the price bid for “COVER COAT MATERIAL CL 41”.

CRS2P EMULSIFIED ASPHALT: Spray for weeds, including the edge of the curb and gutter, a minimum of
14 days before sealing. Use paper on all transverse joints between shots. Cover all manholes, gate valves,
curb stops, inlets, and valley gutters prior to sealing. Include all costs associated with covering these
appurtenances and removal and disposal of cover in the price bid for “CRS2P EMULSIFIED ASPHALT”.

COMMERCIAL GRADE HOT MIX ASPHALT: Provide commercial grade asphalt that meets the
requirements of any of the FAA designations in section 430.03 C, “Superpave Mix Properties”. Submit a mix
design that was previously approved under another contract. If a previously approved mix design is not
available, submit a new mix design to the Engineer at least 10 calendar days before placement of material.

Obtain aggregate samples from the cold feed belt according to ND T 1 as directed by the Engineer. The
Engineer will perform all acceptance tests.

ASPHALT PATCHING: Patch pavement surface areas showing signs of failure as per the Subgrade Repair
Detail (see Section 20, Sheet 1), before the mainline sealing operations. All areas requiring patching per the
Subgrade Repair Detail (Patching) will be cleaned, tacked and filled with hot mix asphalt and compacted in a
separate operation. Compact the patching with a minimum of one self-propelled pneumatic roller which
meets NDDOT Standard Specification 151.01.

All hot mix asphalt and asphalt cement required for the patching will be measured and paid for by the ton of
“COMMERCIAL GRADE HOT MIX ASPHALT”. This will be considered full payment for performing this work.
The Engineer will mark all areas for patching, prior to patching work being performed. Provide a minimum of
48 hours’ notice to the start of patching operations. Complete all patch work before seal coat and mill and
overlay operations.

TRAFFIC CONTROL DEVICES: Provide traffic control consisting of a temporary lane closure, flagging, and
a pilot car, as shown on Standard Drawings: D-704-15, 20, 22, 25, and 27 under Type A, H, K, N, V, W, and
X as required by construction operations. Include all cost for traffic control signs in the price bid for other
items.

MAINTAINING ACCESS: Coordinate with residents and businesses to maintain access to all properties
adjacent to this project. Any special conditions that arise will be worked out by the Contractor with the
Engineer in the field. Notify residents and business owners a minimum of 24 hours in advance of work taking
place adjacent to the respective property. If no parking signs are utilized specify the date and an approximate
time that parking is to be prohibited.

STATE PROJECT NO. SECTION | SHEET
ND PAVING IMP. DIST. 129 6 1

PAVEMENT MARKING: Match existing pavement marking configuration. Install spotting tabs prior to seal
coat. Apply pavement marking matching the widths as specified in the Basis of Estimate.

Protect all existing pavement markings located in parking lots to be sealed with a removeable masking
material prior to seal coat operations.

PAVING IMP. DIST. 129

CITY OF VALLEY CITY, NORTH DAKOTA

PLAN NOTES

«&H
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REVISED

4/2/2025

STATE

PROJECT NO.

SECTION
NO.

SHEET
NO.

Estimated Quantities ND [ PAVING IMP. DIST. 129 & 132 8 1
PAVING IMP. PAVING IMP.

SPEC CODE ITEM DESCRIPTION UNIT DIST. 129 DIST. 132 TOTAL
103 0100 CONTRACT BOND L SUM 1 1
203 0138 COMMON EXCAVATION-SUBCUT cY 470 470
302 0100 SALVAGED BASE COURSE TON 587 587
401 0070 FOG SEAL GAL 1601 934 2535
411 0105 MILLING PAVEMENT SURFACE Sy 1140 25 1165
420 0111 CRS2P EMULSIFIED ASPHALT GAL 43851 9463 53314
420 0125 COVER COAT MATERIAL CL 41 TON 1247 274 1521
420 0146 COVER COAT MATERIAL CL 45 TON 46 46
430 0500 COMMERCIAL GRADE HOT MIX ASPHALT TON 440 4 444
702 0100 MOBILIZATION L SUM 1 1
709 0151 GEOSYNTHETIC MATERIAL TYPE R1 Sy 1407 1407
762 0103 PVMT MK PAINTED-MESSAGE SF 96 193 289
762 1104 PVMT MK PAINTED 4IN LINE LF 2510 1324 3834
762 1106 PVMT MK PAINTED 6IN LINE LF 4079 261 4340
762 1108 PVMT MK PAINTED 8IN LINE LF 175 224 399
762 1124 PVMT MK PAINTED 24IN LINE LF 809 365 1174
762 1140 PVMT MK PAINTED CURB TOP & FACE LF 393 393
762 1360 PAVEMENT MARKING 4IN LINE-MASKING LF 5918 5918

4/2/2025 11:52:03 AM ZachNelson




STATE PROJECT NO. SEOON | SherT
Mainline Chip Seal/Sand Seal ND | PAVING IMP. DIST. 129 & 132 10 1
Location Begin STA. End STA. SY CRS2P (GAL) |Fog Seal (GAL)| CL 41 (TON) CL 45 (TON)
5th Ave NW 10+50 53+99 18,067 7,769 - 226 -
2nd St NW 55+15 69+30 4,599 1,978 - 57 -
Shared-Used Path (Sand Seal) 70+50 117+26 4,619 924 462 - 46
Riverview Drive West 118+25 135+05 11,532 4,959 . 144 i BASIS OF ESTIMATE
Hanna Ave 135450 147475 (CHIP SEAL, SAND SEAL, & FOG SEAL)
Riverview Drive East 148+25 149+75 517 222 - 6 - - CRS2P Emulsified Asphalt @ 0.43 GAL/SY (Chip Seal)
6th St NW 150+25 164+42 6,011 2,585 - 75 N - CRS2P Emulsified Asphalt @ 0.20 GAL/SY (Sand Seal)
- Fog Seal @ 0.05 GAL/SY
9th Ave NE 165+25 175+55 3,367 1,448 - 42 - - Cover Coat Material CL 41 @ 25 LBS/SY (Chip Seal)
5th St NE 176+25 189+85 4,684 2,014 - 59 - - Cover Coat Material CL 45 @ 20 LBS/SY (Sand Seal)
12th Ave NE 190+25 204+80 5117 2,200 - 64 -
12th Ave SE 205+25 228+95 8,780 3,775 439 110 -
Central Ave S 230+25 239+65 5,070 2,180 - 63 -
2nd Ave SE #1 240+25 243+65 1,964 845 - 25 -
3rd Ave SE 244+25 255+39 5,653 2,388 - 69 -
Wintershow Rd 256+25 283+85 13,994 6,017 700 175 -
2nd Ave SE #2 284+25 286+65 720 310 - 9 -
12th St NW 510+00 539+67 12,346 5,309 617 154 -
12th St NE 543+22 556+12 5,293 2,276 265 66 -
12th St Spur - - 329 141 - 4 -
7th Ave SW 611+33 614+00 1,134 488 - 14 -
7th Ave NW 614+71 617+55 1,042 448 52 13 -
5th Ave SW/10th St SW 700+00 705+58 1,863 801 - 23 -
Total 116,601 49,077 2,535 1,399 46
Parking Lot Chip Seal
Location Parking Lot SY CRS2P (GAL) | CL 41 (TON)
2nd St SE/ 2nd Ave SE Parking Lot #1 2116 910 26
Veterans Park Parking Lot Parking Lot #2 1.913 823 24
3rd St NW/2nd Ave NW Parking Lot #3 1.576 678 20
City Hall Parking Lot Parking Lot #4 1,385 596 17
4th St NW/2nd Ave NW Parking Lot #5 976 420 12
4th St NE/2nd Ave NE Parking Lot #6 1.885 810 24
Totals 9,851 4,237 123

. BASIS OF ESTIMATE
LMBIE 1€ BinEIOver oY (HMA PATCHING & OVERLAY)
L ot Common Excvataion -| Milling Pavement Salvaged Base Geosynthetic Commercial Grade gzs;;s‘;;iagsut':; g’; gi‘;higggYTON’CY
Subcut (CY) Surface (SY) (TON) Material Type R1 (SY)|Hot Mix Asphalt (Ton)
5th Ave NW 8 - 10 25 6
2nd St NW 10 - 13 30 8
Riverview Dr 8 - 10 24 6
5th St NE (Patching) 230 - 287 689 154
5th St NE (Overlay) - 1,140 - - 120
9th Ave NE 1 - 1 2 2
12th Ave NE 11 - 14 33 8
12th Ave SE 48 - 59 142 32
3rd Ave SE 27 - 34 80 18
Wintershow Rd 95 - 119 286 64 PAVING IMP. DIST. 129 & 132
Clty Hall Parking Lot 32 ~ 40 926 22 CITY OF VALLEY CITY, NORTH DAKOTA
7th Ave NW - 10 - - 2
5th Ave SW/10th St SW,| - 15 - - 2
Total 470 1,165 587 1,407 444 K L] BASIS OF ESTIMATE
Note: Patching Quantities Calculated Assuming 4" Pavement Repair Depth <<V

Mar 25, 2025 - 8:25am - K:\Projects\City\ND\ValleyCity\2304-01791_2024_VC_Seal_Coat\CAD\Design\Plans\2304-01791_010BE.dwg @KLJ 2025



*No Passing Zone (Solid Line)

**Center Line Skips (10’ Line, 30" Skip)

STATE PROJECT NO. SEOON | SherT
REVISED 4/2/25
ND | PAVING IMP. DIST. 129 & 132 10 2
Pavement Marking Parking Lot Masking
Stroat Location Pvmt Mk Painted 4IN | Pvmt Mk Painted 6IN | Pvmt Mk Painted 8IN [Pvmt Mk Painted 24IN Z‘l’j'r"bt .'}"okp?';‘;i‘; Pvmt Mk Painted - Lt Parking Lot E‘:‘ r:tM”:;Lkl'r:‘g ('I‘_'g
From To Line (Yellow) (LF) Line (White) (LF) Line (White) (LF) Line (White) (LF) (Yellow) (LF) Message (White) (SF) - v
2nd St SE/ 2nd Ave SE Parking Lot #1 i
Main St 2nd St NW 480* 125 175 111 - 32 - RT Arrow (2) Veterans Park Parking Lot Parking Lot #2 1,301
3rd SENW Intersection - 242 - - - - 3rd St NW/2nd Ave NW Parking Lot #3 1,078
Ath StNW Intersection - 180 - - - - City Hall Parking Lot Parking Lot #4 567
Sth StNW Intersection - 189 - - - - 4th StNW/2nd Ave NW Parking Lot #5 504
5th Ave NW 6th St NW Intersect!on - 185 - 31 - - 4th St NE/2nd Ave NE Parking Lot #6 924
7th St NW Intersection - 182 - - - - Total 5.918
8th St NW Intersection - 81 - - - - -
9th St NW Intersection N N N 18 " " *Include Costs to Mask Handicap Symbol
11th St NW Intersection - 75 - - - -
8th Ave NW Intersection - 60 - - - -
2nd St NW 7th Ave NW Intersection - 122 - - - -
6th Ave NW Intersection - 60 - - - -
4th Ave NW Intersection - 240 - 27 - -
3rd Ave NW Intersection - 235 - 27 - -
6th St NW -
2nd Ave NW Intersection - 281 - 37 - -
Central Ave Intersection - 82 - 13 - -
5th St NE 9th Ave NE  [12th Ave NE| - 330 - - - -
Main St Intersection 460 85 - 24 - 64 - RT/LT Arrow (2 EA)
12th Ave NE -
Main St 5th St NE 290** - - - - -
12th Ave SE 7th St SE Main St 590** 60 - 15 - -
Wintershow Rd 4th Ave SW 5th St SE 690** - - - - -
3rd St SE Intersection - 111 - 120 - -
2nd St SE Intersection - 178 - 126 - -
Central Ave S - -
Main St Intersection - - - 24 - -
4th St SE Main St - - - - 343 -
2nd Ave SE 2nd St SE Main St - 110 - 180 50 -
4th St SE Intersection - 272 - - - -
3rd St SE Intersection - 264 - - - -
3rd Ave SE 2nd St SE Intersection - 330 - - - -
Main St Intersection - - - 26 - -
Mainline 700** - - - - -
bth Ave NW - South Intersectiol - 91 - 21 - -
12th St NW bth Ave NW - North Intersectio - - - 120 - -
Brd Ave NW - North Intersectior - - - 120 - -
2nd Ave NW Intersection - - - 60 - -
Mainline 400** - - - - -
12th St NE -
2nd Ave NE Intersection - - 120 - - 161
7th Ave SW Main St Intersection - 85 - 19 - -
Main St Intersection - 85 - 25 - -
7th Ave NW Mainline 224 - 104 - - 32 - RT Arrow (2)
Total 3,834 4,340 399 1,174 393 289

PAVING IMP. DIST. 129 & 132
CITY OF VALLEY CITY, NORTH DAKOTA

<«

BASIS OF ESTIMATE

DRWN. BY
NB

CHIKD BY
BT 2304-01791

PROJECT NO.
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Tack Coat Between Lifts (Incidental to

Commercial Grade Hot Mix Asphalt) Commercial Grade Hot Mix Asphalt

Thickness To Match Existing Asphalt
(4" Minimum In At Least 2 Lifts)

[T

XZF 2] EXISTING ASPHALT

N \ Cut Vertical Edge

Common Excavation-Subcut a————_——— \ Apply Tack Oil
8" Salvage Base
Depth of Excavation

Determined By Engi
elermined By Engineer Geosynthetic Material Type R1

Notes:
1. Geosynthetic Material Type R1 may be eliminated in the field by the Engineer
2. Perform Hot Mix Asphalt Patching before Chip Seal Operations.

SUBGRADE REPAIR DETAIL

NOT TO SCALE

STATE PROJECT NO. SECTON | SHEET
ND PAVING IMP. DIST 129 20 1

PAVING IMP. DIST. 129
VALLEY CITY, NORTH DAKOTA

<

SUBGRADE REPAIR

DETAIL

DRWN. BY
NB

CHK'D BY PROJECT NO.

BT

2304-01791

Mar 25, 2025 - 8:26am - K:\Projects\City\ND\alleyCity\2304-01791_2024_VC_Seal_Coat\CAD\Design\Plans\2304-01791_020GD.dwg
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10'
CRS2P Emulsified Asphalt,
Cover Coat Material Cl.45, &
Double Fog Seal

Slope Varies
| —

Slope Varies

TYPICAL
SHARED USE PATH
SAND SEAL

Width Varies See Table
CRS2P Emulsified Asphalt, Cover Coat Material Cl.41

Slope Varies Slope Varies

M ‘
L ‘ [

\ Existing

Curb & Gutter

TYPICAL SECTION WITH
CURB AND GUTTER
SEAL COAT

Width Varies See Table
CRS2P Emulsified Asphalt, Cover Coat Material Cl.41

_
_

Existing j

Curb & Gutter

Existing Ground

Slope Varies

Slope Varies

Seal Coat full width of road top including shoulder

TYPICAL SECTION WITHOUT
CURB AND GUTTER
SEAL COAT

STATE

PROJECT NO.

SECTION | SHEET
NO. NO.

ND

PAVING IMP. DIST. 129 & 132 30 1

Typical Roadway Dimensions

‘_ﬂ
— L 1

Location Begin STA. End STA. +/- Length (LF) | +/- Width (LF)
5th Ave NW A 10+50 13+53 303 36
5th Ave NW B 13+53 45+35 3,182 31
5th Ave NW C 45+35 48+35 300 34
5th Ave NW D 48+35 53+99 564 37
2nd St NW A 55+15 58+50 335 30
2nd St NW B 58+50 69+30 1,080 27
Shared-Used Path 70+50 117+26 4,676 10
Riverview Drive West 118+25 135+05 1,680 37
Hanna Ave 135+50 147+75 1,225 31
Riverview Drive East 148+25 149+75 150 31
6th St NW 150+25 164+42 1,417 31
9th Ave NE A 165+25 172+10 685 24
9th Ave NE B 172+10 175+55 345 30
5th St NE 176+25 189+85 1,360 31
12th Ave NE 190+25 204+80 1,455 31
12th Ave SE 205+25 228+95 2,370 31
Central Ave S A 230+25 236+25 600 39
Central Ave SB 236+25 239+65 340 56
2nd Ave SE #1 240+25 243+65 340 52
3rd Ave SE A 244+25 250+84 659 37
3rd Ave SE B 250+84 255+39 455 49
Wintershow Rd 256+25 283+85 2,760 41
2nd Ave SE #2 284+25 286+65 240 27
12th St NW 510+00 539+67 2,967 37
12th St NE 543+22 556+12 1,290 37
12th St Spur - - 80 37
7th Ave SW 611+33 614+00 267 37
7th Ave NW 614+71 617+55 284 33
5th Ave SW/10th St SW 700+00 705+58 558 29

Existing Ground

PAVING IMP. DIST. 129 & 132

CITY OF VALLEY CITY, NORTH DAKOTA

SEAL COAT
TYPICAL SECTION

«&sH

NB

CHIKD BY, PROJECT NO.
BT 2304-01791

Mar 25, 2025 - 8:27am - K:\Projects\City\ND\ValleyCity\2304-01791_2024_VC_Seal_Coat\CAD\Design\Plans\2304-01791_030TYP.dwg
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STATE PROJECT NO. SECTON | SHEET
ND | PAVING IMP. DIST. 129 & 132 30 2

Approximately 31' HMA Pavement

_— T

Slope Varies Slope Varies
M /1
L —— |
. . Daylight Milling
o Mill Approximately A imately 10' f Gutt Existing
Existing 1.25" 3t Gutt pproximately rom Gutter
Curb & Gutter at utter Curb & Gutter
MILLING TYPICAL SECTION
5TH STREET NE
STA. 176+25 TO STA. 181+25
Approximately 31' HMA Pavement
Match Milled Slope
L

1.25" Commercial Grade HMA
(3.229 SF) Existing

Existing Curb & Gutter

Curb & Gutter
OVERLAY TYPICAL SECTION

5TH STREET NE
STA. 176+25 TO STA. 181+25

Notes:

1. Correct Cross Slope as Directed by the Engineer in the Field.

2. Mill Headers at the Begin and Ends of the Mill & Overlay Section.

3. Adjust Manholes and Gate Valves Within the Mill & Overlay Section.
Include all costs to make adjustments in the price bid for Commercial
Grade Hot Mix Asphalt.

PAVING IMP. DIST. 129 & 132

CITY OF VALLEY CITY, NORTH DAKOTA

«H

HMA OVERLAY
TYPICAL SECTION

DRWN. BY
NB

CHIKD BY, PROJECT NO.
2304-01791

BT

Mar 25, 2025 - 8:27am - K:\Projects\City\ND\ValleyCity\2304-01791_2024_VC_Seal_Coat\CAD\Design\Plans\2304-01791_030TYP.dwg
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DocuSign Envelope ID: B6D1C72A-6E5E-4E5C-A02F-4D3D1C582775

LANE MARKERS D-704-3

(Spotting Tab for Seal Projects only)

Notes:

. Install lane line markers as shown, prior to beginning the seal coat.

N

Attach cover to vertical part of marker so traffic does not cause it to detach, but it can be easily
removed manually.

Remove protective covers immediately after seal coat is applied.
Remove markers after permanent pavement marking is installed.

Use marker body and cover manufactured from polyurethane material.

R

Marker types:
Type Y - Yellow body and cover with yellow reflective tape on both sides.
Type W - White body and cover with white reflective tape on one side.

LN
~

. Use retroreflective tape with a minimum reflectance of 1200 candle power per foot-candle per square
e foot, using a .1 degree observation angle and 0 degree entrance angle.

o8]

. Use adhesive conforming to AASHTO M 237.

20"

0.06"

|~ 1.125"»‘ \/

Marker Body

Cover material thickness= 0.03"
0.28" ’* /

Cover

r—— 1.25"——14

Staple
2
\— Adhesive
NORTH DAKOTA
Marker Body with Protective Cover DEPARTMENT OF TRANSPORTATION
10-3-13
REVISIONS
DATE CHANGE

9-27-17 |Updated to active voice
10-03-19 [New Design Engr PE Stamp
8-01-24 [Electronic Stamp/Signature PROFESSIONAL

PE-4683

08/01/24




DocuSign Envelope ID: B6D1C72A-6E5E-4E5C-A02F-4D3D1C582775

1/2||

‘ o
| 11/2u
7/8“ - .
T | o
L W 6 !
%II ‘
o
14"-13 gr. 8 serrated flange nut 7i B Jf iR i ~
%" U.S.S. steel flat washer iﬁ% ] é% 1%"
) ) T | 3ym
1" stainless release bushing \I*D ‘ ¢
|
1]
142" teflon bolt retainer — [ 0

%" U.S.S. steel flat washer

Ground line

1%4"x2%" gr. 8 flange bolt

LU I

; |

( I ‘: 3 I
\ I \
[ \: i :‘ [

| 12 | "
\ i ‘: \
[ o \

,,,,‘,T,‘ ! !

25"

Multi-Directional
Slip Base Assembly

%" dia. bolt with

/\T‘ /N T T—e0
j\e" e Il 4" max.
Ground line i ‘

c
=]
g
S

~
(3]
c

<

Minimum 10 guage — | —

anchor plate (one N
post installation)

%" dia. bolt with washer
and lock washer or rivet

A S/ A
\ /
Minimum 10 guage J( / T
anchor plate (two o / L
post installation) ‘E efarbytl —1"

washer and lock washer

%" dia. bolt with washer —
and lock washer

Post sleeve

GrounD\

[
( Pyl
[ g
[ L5
[ l_ 1 %5
e B~
. [
Anchor unit |
N |
\
N
I

Multi-Directional
Slip Base Anchor Unit
and Post Sleeve Assembly

4" max. \/
/T 0
I
I
I

BREAKAWAY SYSTEMS FOR CONSTRUCTION ZONE SIGNS

Traffic Flow

Traffic Flow

Perforated Tube

6%s"
g —=— 3%"
==

P

A=A T |

[\l
; T ‘\\ 2%¢"

M A v
. I 1 I . |
N/
\\ o / 6" dia.
. ‘

X /4

R=%" 60° i
176" L‘

Top Post Receiver
Plate - ASTM A572 grade 50
Angle Receiver - 2%"x2%"x%" ASTM A36 structural angle

m-=—0O—=

546"

4-.-."”.7‘

12"
r 3%" ——=— 3%,"

e

60° }
5/ n
R=%¢ X L

Bottom Soil Stub
Tube - 3"x3"x7 gauge ASTM A500 grade B tube
Stabilizing Wing - 7 gauge H.R.P.0. ASTM A1011
Plate - ASTM A572 grade 50

6" dia. 215" dia.
7%

%6" dia.

Bolt Retainer for Base Connection
Bolt Retainer- 4," Reprocessed Teflon

D-704-7

Notes:
1. Torque slip base bolts as specified by manufacturer.
2. Use anchor with 43.9 KSlI yield strength and 59.3 KSI tensile strength.

3. Provide 4" vertical clearance for anchor or breakaway base. Measure the 4"x60"
measurement above and below post location and back and ahead of post.

4. In concrete sidewalk, use same anchor without wings.

5. Provide more than 7' between the first and fourth posts of a four post sign.

Telescoping Perforated Tube Properties of Telescoping Perforated Tube
Anchor Tube Wall u.s. Weight | Moment | Cross | Section
post | Wall | geaye| Wall Size Size |Thickness| Standard | per Foot | of Inertia |Sec. Area| Modulus
Nfuglb?r size | Thick- | oo™ | Thick- BS”P WigI‘_OUT in. in. Gauge Ibs. int in2 in?
or Fosts f ness . ness ase |
| Gauge| ™ |Gauge Buce 1% x1% | 0.105 12 1702 | 0129 | 0380 | 0.172
in. 2x2 0.105 12 2.416 0.372 0.590 0.372
1 % 12 No 21/4 2% x2% | 0.105 12 2.773 | 0561 | 0.695 | 0.499
1 ;ﬁ* E “/‘f 23/2 2%6 x 2%¢| 0.135 10 | 3432 | 0605 | 0841 | 0590
2 (A) 2% x2% | 0.105 12 3.141 0.804 0.803 0.643
1 21 10 Yes
1 2% 12 2 12 Yes 2% x2% | 0.135 10 4.006 0.979 1.010 0.785
1 21 12 2% 12 Yes
2 2 12 No 2Y
2 21/4 12 No | 2% Top Post Receiver Data Table
2 2% 12 Yes S [)
quare Post
2 | 2% | 12 Yes Szes | A | B | ©C | D | E]F
2 21/4 10 21 12 Yes 2%6"X10 ga. 19/64u 21/2" 31/32-. 25/32n 13%4n 17/8u
5 2 y 312 1; 2% 12 iz: 214"x10 ga. 1%, | 2% | 3%" %" 1240 | 43
3&4 | 2% 10 Yes
384 | 2k 12 2 12 | Yes
3&4 2Y 12 2 12 Yes
3&4 2% 10 2% 10 Yes

(A) Use breakaway base when support is placed in weak soils. Engineer determines if soils are weak.

(B) For additional wind load, insert the 2%6"x10 ga. into 21"x10 ga.

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION
2-28-14
REVISIONS

DATE CHANGE

9-27-17 |Updated to active voice
10-03-19 |[New Design Engr PE Stamp
8-01-24 [Electronic Stamp/Signature

PROFESSIONAL

PE-4683

08/01/24




DocuSign Envelope ID: B6D1C72A-6E5E-4E5C-A02F-4D3D1C582775

Retainer strap is on
front side of sign post
and on back side of
anchor unit

Ground Iine‘\

—

BREAKAWAY SYSTEMS FOR CONSTRUCTION ZONE SIGNS

U-Channel Post

D-704-8

Install @ maximum of 2 posts within 7.

o BRI = 1Ir

/
[ 1
— L1“—Lf 4"——1* 1.938“*1% ——1.875"%

! 8.562"

T \ 7 \
[ 17.125"

\
|
i
‘
J
J

Retainer Strap Detail

Alternate A Steps of Installation:

1. a) Drive anchor unit to within 12" of ground level.
b) Establish proper assembly by lining up bottom hole of retainer strap with 6th hole from the top of the anchor unit.
c) Assemble strap to back of anchor unit using %¢"x2" bolt, lock washer and nut.
d) Rotate strap 90° to left.

2. a) Drive anchor unit to 4" above ground.
b) Rotate strap to vertical position.

3. a) Place %¢"x2" bolt, lock washer and nut in bottom of sign post to facilitate alignment of sign post with proper hole in anchor unit.
b) Alternately tighten two connector bolts.

4. Complete assembly by tightening %¢"x2" bolt (this fastens sign post to retainer strap).

5. Properly nest base post, strap, and sign post. Proper nesting occurs when all flat surfaces of the base post, strap, and sign post at the
bolts have full contact across the entire width.

See Alt. A Note 4 % Sign post
e
@
Grade 8 bolt, nut, o N~ T N~
and lock washer \@ ? o [— Lo
(see Alt. A Note 3) . |
% < o] | Sign post \ N
o) @ ) o e
o L Anchor unit Sign post — o] /,,i
| ‘.\
Grade 8 bolt, nut, o QQ@ s \:> 2- bolts grade 5,
and lock washer \@ o . L] o] lock nuts and
(see Alt. A Note 3) ~ & lock washers
o
@, o | A
18" min.
@ | o ok ] " Hel
R —
|| = 2-bolts grade 5, |
ﬁ L1 lock nuts and o
e lock hi H1 [
See Alt. A Note 1c % ock washers
Retainer strap 1 N > 'Q\} 2- bolts grade 5,
(see Alt. A Note 1b) Y 18" ) o lock nuts and
-
1 _d lock washers
N o | o]
o ] ol |
Detail A ] n
o] o]
16" min.
\:> 2- bolts grade 5, mn N —]
or—| lock nuts and
] 1 ‘ lock washers
cdm A
Ground line 2" max. Ground line
[T ﬂ#’ I ]
LU M a s
% . Retainer strap Retainer strap B inm
_ a __ (see detail) / L
% T1 S 7\ > ~— Anchor unit ¢ ~— Anchor unit
o | — See Alt. A 7] AN | (60" min.) = (42" min.)
- Note 4 T \Q\%\ o _ d &
(o] — 1 L ! L
12 ° Tl T N\ @\ 6 NL b L_L—
: .. NI
o 4 N o .
P e ‘ N6 /7 Ground line ) ) ) )
DS e | Us Breakaway U-Channel Splice Detail Breakaway U-Channel Splice Detail
N 5 }; & J e Alternate B Alternate C
o |l E See Detail A Anchor unit —| Iy (2.5 and 3 Ib/ft) (2.5 and 3 Ib/ft)
—[ \/’] :%: 38" —[’ 9 ‘]/ 38" Install a maximum of 3 posts within 7'. Install a maximum of 3 posts within 7'.
Front View Side View Back View
Breakaway U-Channel Detail
Alternate A

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION
2-28-14
REVISIONS
CHANGE

Updated to active voice
New Design Engr PE Stamp
Electronic Stamp/Signature

DATE
9-27-17
10-03-19
8-01-24
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08/01/24




DocuSign Envelope ID: B6D1C72A-6E5E-4E5C-A02F-4D3D1C582775

‘ " ‘ CONSTRUCTION SIGN DETAILS D-704-9
I s vk B TERMINAL AND GUIDE SIGNS
I | I 3%"
<7~ ROAD 'WORK | »
i | | \ .
— 24%¢" Y 4% 24" ' .
2476 247 2 , 7o ‘ — 14"%¢" 141%" ——f 5%
NEXT XX MILES |1~ | 7
| 3% } pps ! 5 10"EM B B
R 115" | f il ! o i SR %"
G20-1-60 o c . | T
Legend: black (non-refl) 4% .. — 157" 4 12— 1413/16.,*‘ - 2 )
Background: orange i 48
4— NEXT\ XX MILES
= 21%" 4 18'%g"
NEXT XX MILES mey - |
1 33" t=— 15%¢" —— 145 5"
j f A o
‘ 60" ‘ e G20-50a-72 See ARROW DETAILS R ‘
15/ 15/ ee
[~ 15%% 156" 4 Legend: black (non-refl) E5-1(L or R)-48 See ARROW DETAILS L
! ! | 3% Background: orange Legend: white -— 3
[ . Back d: tional
ZZ" T N O wo R K &G ackground: green (orange optional) o
| 20%¢" ‘ 20%¢" | 4k 24 T
IN PR
P, 0 G R ES S G20-50a-72
R ‘ 3?/4" G20-52a-72
G20-1b-60 ‘ 2 ‘ |
Legend: black (non-refl) ‘ . 7
Background: orange 4o 1 19" 19" 4% R g
g ——
« ROAD WORK ;
2'%e" 3 g \ 36" | o
| ! e L e
NEXT XX MILES E—
, 15%¢" —= L« 14%" YAl } }
1w * 18" " 13
R 1% M4-9(L or R)-30
G20-52a-72 Se6 ARROW DETAILS Right or Left
f 48" | Legend: black (non-refl) |
56— | [ 6% ‘ i Background: orange 315‘,, 5 31
” T R M4-8-36
52., | . E N D 6'C Legend: black (non-refl)
= 19" ——=—— 20" —— 3% g Background: orange 31T
5%z
ROAD 'WORK |- -
=— 16% ——fp=——18"— ] 41" i 9‘6“ i * }L
R 1%" 2k J I f ; " 5%05," R "
G20‘2'48 e 407/8" i - 1{16 L
rcgrouns orange SPEED LIMIT ENFO RCED |- e
Background: orange 1 e'c — [: 1%"
— 207" —— 6" =— 16%" 6" | !
20% 0% 3’ 5 %" M4-9(L or R)-30 M4-9-30
= 1" ; ’
31 %6 3113/15 ;7/4 . Advanced Right or Left Straight
7% 6 TR _| o
sl 8 MINIMUM FEE 380
1%" - 5 ARROW DETAILS
o 30" NOTES:
- WHEN WORKERS PRESENT e "111/2"»»«12"»‘ | y "
v 3 r« 14%g"—= 5" | 25%" 24%¢" . * (A)  Arrow may be right or left of the legend to indicate construction to the right
2 i 371/16" 37%6" 76 e or left.
y+ 145/16":'&‘_& 117%" j i *
" " 5'D
| 3% R 3 G20-55-96 9 D ETD U R NORTH DAKOTA
WA I1T ‘ FO R — G:C Legend: black (non-refl) S50 ——f ™24 DEPARTMENT OF TRANSPORTATION
8V = 2% Background: orange — - —]- R:\-/:;:Ns
6"C 30" "
% P I u 1 ‘ : 8 DATE CHANGE
3/4" - 815/16" = - 21/2" ] L 138;»1; ﬁddestign &Ebackgrm;’néﬂ éolor
‘ R R1% 9 *" 9 See ARROW DETAILS 80124 |Electronic Stamp/Signature PROFESSIONAL
‘ 3% M4-9(L or R)-30 & PE-4683
R —" o =N M4-9-30
G20-4b-36 Legend: black (non-refl)
Background: orange
Legend: black (non-refl)
Background: orange
08/01/24




DocuSign Envelope ID: B6D1C72A-6E5E-4E5C-A02F-4D3D1C582775

24"
7%e"
] Sﬂ‘ T +

‘ ) ‘ 5"
3/8" — ‘ .,
S TTAKE |1+
| 4n 24n

TURNS |1 =

R1-50P-24

Legend: black (non-refl)
Background: white

24"
R 1% *‘ 1/7—11/8 r
MINMOM | 50 |

B5e 2
¥ —— 3'D 18

- =3%" 2"
O - S
2
o [
3%¢"

R2-1aP-24

Legend: black (non-refl)
Background: white

48"

f— 18" ——=—- 18" —

o ST R‘E ET
CLOSED

— @ Pg»lﬂ‘g#v; -

R 1 —/

R11-2a-48

Legend: black (non-refl)
Background: white

CONSTRUCTION SIGN DETAILS
REGULATORY SIGNS

60"
i [ +
- 24%g" 4"
STREET ICLOSED | -
. 3% —12% ] = 17" 3% )
« - 10 MILES AHEAD sc %
5%" =— 3" 17%"—— 3%"
LOCAL TRAFFIC ONLY wc
= 13%" ——3"}= 8" == 10" 1= 11"~ a4
R 17%" J ‘ L YAl *
R11-3¢-60
Legend: black (non-refl)
Background: white
60"
T +
[ 225" ot 247%¢" ! 4
«-STREET ICLOSED |+
Y 3/4’% w 2%
5'C 30"
w 3" 205"
THRU TRAFFIC
241" ——P— 24" ———— 4
R 17/8"J *

R11-4a-60

Legend: black (non-refl)
Background: white

D-704-10

NORTH DAKOTA

DEPARTMENT OF TRANSPORTATION

8-13-13
REVISIONS
DATE CHANGE
8-17-17  |Revised sign number
10-03-19  [New Design Engineer PE Stamp
8-01-24  |Electronic Stamp/Signature

PROFESSIONAL

PE-4683

08/01/24




DocuSign Envelope ID: B6D1C72A-6E5E-4E5C-A02F-4D3D1C582775

CONSTRUCTION SIGN DETAILS D-704-11
WARNING SIGNS
R 3 R 3"
3/4..
WORD LETTER SPACING
o4 =1 4" ) AHEAD Standard
T H !R U S oP _ 200 FT Standard
1 1w 4% " "
=— 16%s 165" —— | 4% | &c e'c 350 FT Standard
TRAFFIC
—t . N1, 500 FT Standard
*****Hﬂ%y%ﬂ%m*i** — | 4% 6"C y 8¢
R I q H T j’ . T 3l 14n 13— ] 3% 1000 FT Reduce 40%
) 2k " 6'C H I G Hw A 6'C 1500 FT Reduce 40%
6'D ‘ 1% MILE Reduce 50%
) ‘ 1 MILE Standard
* DISTANCE MESSAGES
W5-8-48 W8-53-48 W8-56-48
Legend: black (non-refl) Legend: black (non-refl) Legend: black (non-refl)
Background: orange Background: orange Background: orange
R 3" R 3" R 3"
1%
% y
10%"—=10%" ~ |
ROAD
1 —12" 11"%6"—
F=10"%6"——=10"%¢"— | 3 TR U ‘C KS I o
w 0‘ R K 1% op — W5-9-48
| = 15%" 15%" 3k
—=—16Y%¢" 16%6"—— i 13 |
- —— ~ - 6"C
TRAFFIC: )
=-10%"=r=-10%"~ |3 T.. —
NL At
S
: 4" "
] R ¥
See ARROW
DETAILS 3%¢"
W5-9-48 W8-54-48 W9-3a-48
Legend: black (non-refl) Legend: black (non-refl) Legend: black (non-refl)
Background: orange Background: orange Background: orange
R3" R3 R 10%"
11/4"3/4“ 1
‘ =— 31"
K 28" | W9-3a-48
}*1315/16"‘““*14" )
e ‘ o T U‘C K S e ARROW DETAILS
SHOULDER:\ s e N
- - = = - r - 4% 7"C NORTH DAKOTA
e 'y — DEPARTMENT OF TRANSPORTATION
7'D | 4 8-13-13
— T . 7c REVISIONS
| 4% DATE CHANGE
8-17-17  |Updated sign number
7'D 5-31-18  [Revised sign and arrow Eest?ils
. 50124 [Beconic SampSignatre PROFESSIONAL
PE-4683
W8-9a-48 W8-55-48
Legend: black (non-refl) Legend: black (non-refl)
Background: orange Background: orange 08/01/24




DocuSign Envelope ID: B6D1C72A-6E5E-4E5C-A02F-4D3D1C582775

— 18"
— 5% W
S |
% T
7w *‘ -8k 12"
16 4 ¢
R 1% | *
2¥e"
W16-7aP-18

Legend: black (non-refl)
Background: orange

217" 21%"

**4MHHMENT%*

W20-51-48

Legend: black (non-refl)
Background: orange

‘ ‘ 22%g" 514" 22%6" ‘ ‘
1 3
NEXT OO MILES ] | - =
. | (LI
W20-52P-54

Legend: black (non-refl)
Background: orange

=—13%' 13%—

BRIDGE \_ |~

17" ———=— 16"%"—

6
6"D
W21-50-48
Legend: black (non-refl)
Background: orange
R 3"
48"
— 15" ———=— 15" —=| )
MATERIAL
B R | _ |
-—-—-— —- -—- 6'C
-~ 3 -
ROA WAY
=—14Y%s" 14Y"——1 )
48"
W21-51-48
Legend: black (non-refl)
Background: orange
R 3"
_— 19%6 19%6" ——— B
EAM ENT i
-

=141 14%

BR AKS A

W21-52-48

Legend: black (non-refl)
Background: orange

CONSTRUCTION SIGN DETAILS
WARNING SIGNS

R 3"

= 12"%6" == 12" %"

_STRIPS

= 120" == 1214 — }

W21-53-48

Legend: black (non-refl)
Background: orange

W22-8-48

Legend: black (non-refl)
Background: orange

D-704-11A

WORD LETTER SPACING
AHEAD Standard

200 FT Standard

350 FT Standard

500 FT Standard

1000 FT Reduce 40%
1500 FT Reduce 40%

% MILE Reduce 50%

1 MILE Standard

* DISTANCE MESSAGES

W16-7aP-18

DEPARTMENT OF TRANSPORTATION

NORTH DAKOTA

5-31-18

REVISIONS

DATE

CHANGE

11-01-19
8-01-24

Added details for sign
W16-7aP-18.
Electronic Stamp/Signature.

PROFESSIONAL

PE-4683

08/01/24




DocuSign Envelope ID: B6D1C72A-6E5E-4E5C-A02F-4D3D1C582775

CONSTRUCTION SIGN PUNCHING AND MOUNTING DETAILS D-704-14

Note: In curb sections, place signs a

minimum horizontal distance of 2'

Orange flags
from face of the curb to near edge of

(urban areas)

NOTES:

the sign.
9 N 54 R6-1-54 54" - 1. Sign Suppzogslglf?alvinize clar pazipt s2u“ppc1>r§5. Minimtum| post
" " " hen " " " sizes are 2. u-channel or 2" x 2" x 12 gauge steel
60" f i 15 r*24 ﬂ 19 /,(-gquired) N 2 ﬁ 19 perforated tube, except where noted. When installing signs on
18" 24" 18" |_ . T T T ‘ ﬂ\l T T T Tl e T u-channel, minimum post size for assemblies containing a
., } I o o | 18" | o o | } 18" secondary sign is 3.0 Ib/ft. Post sizes based on a wind speed
- 12 (IR ST 1y ST " of 55 MPH.
\y N 7 7 N . 3"
| | r T 12" :l 12 r* r Place signs over 50 square feet on 214" x 21" perforated tube
| | r supports as a minimum.
| ‘ Extend Extend T i i i
‘ ‘ supports 48" supports 24" 48" Do not attach guy wires to sign supports. Attach wind beams
W20-52P-54 " behind sign panels when used with u-posts.
. 3 gn p p
(when 6 i
required) I I 12" i 2. Sign Panels: Provide sign panels made of 0.100" aluminum, %"
, . \ \ 1] I | | lywood, or other approved material, except where noted.
Bto16 l & I I Vertical clearance N L} LF } gznch all holes rougz for %" bolts. i
: ° main sign 3"
. I vl . f ( o) 3. Alternate Messages: Install and remove alternate message
Vertical clearance 3 3 24" = 3 Vertical clearance Vertical clearance Vertical clearance Vertical clearance signs on reflectorized plate (without borders) as required. (i.e.
Edae of drivi (main sign) =— 30" — \(Segé%ﬂdﬂffr:igﬁf (main sign) (main sign) (main sign) (main sign) "Left" and "Right" message on lane closure sign)
ge of driving .
lane \(’ggé%an'dﬂfya;?gﬁf na na ‘ s s | | | | 4. Route Marker Auxiliary Signs: Provide route marker auxiliary
& mi 48" x 48" DIAMOND SIGN R1-2-60 - YIELD SIGN R1-1-48 - STOP SIGN 48" x 48" SIGN 24" x 36" SIGN SI%HS,kSUCh ads ths Icardlr:jaltrc]:h;ectl?nhatrlld dlretz:tlonaLarrtor\]/vs, with
[‘7 min ‘ (with 30" x 30" secondary sign) (with R6-1-54 sign as required) (with R6-1-54 sign as required) e wynd and fegend fhal mafch the roule marker ey are
rT: - 48" Interstate - white legend on blue background
e [ - 48" ] 12" 24" 12" fe Interstate Business Loop - white legend on green background
- =<0 12 24" 12" r *1 US and State - black legend on white background
Edge of finished -~ _ r j i County - yellow legend on blue background
shoulder N~ 1 t (T Y 10
N Al =< 3" 30" 9" R lol lal 5. Vertical Clearance: Install signs with a vertical clearance of
fﬂ { a 12 I I 50" (see TYPICAL SECTION.) In areas where parking or
TYPICAL SECTION S R1-50P-24 T ° I Il 20" pedestrian movements are likely or the view of the sign may be
(48" x 48" diamond warning sign shown) 15" (when I Ll Ll 30" obstructed, install signs with a vertical clearance of 7'-0" from
< 4" required) I 24" 48" R2-1aP-24 ’l Il 60" 15 ’* 3" the top of the curb or from the near edge of the driving lane in
. 6" Il - ars . absence of a curb.
f— 24" ] 18 i - " el (when | | 20
11n 12" [ /)\ 48 1;: - 3 | 12 required) Il g I J T The vertical clearance to secondary signs is 1'-0" less than the
L A_‘ J T r ) + Il ‘ Il 10" 24" vertical clearance stated above.
1 1" W } 1 J
1 12 ° 1o \/ oan 1g" Il Il 15 |T oa o | I T i Provide a minimum clearance of 7'-0" from the ground at the
$ j; [, * Yo 18" ‘ | | ’T Ii } | |T 18" post for signs with an area exceeding 50 square feet.
[ T I 2 | o Vertical clearance . 4
* L 12" Vertical clearance - i L) Vertical clearance 3 6. P igns: i i i
ol : | clex . main sign | cle: . Portable Signs: Provide portable signs that meet the vertical
Tj: oEa— T?:: Ver};g:lirt]:lggrna)nce * 30 o e 2 ||~ 30 $ (main sign) Ver}ﬁaaliﬁlgizrna)nce T ﬁ ( on) —{ 12" T * (main sign) Vertical clearance clearance stated above when it is necessary to place signs
3 L 30— Vertical clearance 3 Vertical clearance |~ 24" 3"| | Vertical clearance (main sign) within the pavement surface.
15" g 3 I 24" e ‘ (secondary sign) ‘ (secondary sign) (secondary sign)
* I * Wl Wl | L I L I ‘ Use of low-mounting height (minimum 12" vertical clearance)
L] } 1 ortable signs for 5 days or less, is allowed as long as the view
]7? rl 18" x 18" 48" x 48" DIAMOND SIGN W14-3-64 - PENNANT SIGN ~ R1-1-48 - STOP SIGN ) 48" x 48" SIGN . 30" x 24" SIGN gf the signgis not obstr&/cted Time delays causedgby unforseen
i N 15" DIAMOND SIGN (with 30" x 24" secondary sign) (with R1-50P-24 sign as required) (with R2-1aP-24 sign as required) circumstances, such as equipment breakdown, rain, subgrade
1%" o failures, etc., will not accrue towards the 5 day period. Use of
} 108" 96" G20-1b-60 60" RgéBEtgr?gghlriQ—uaf selries, V\{:]G tgrgugh W1-8 series, M4-10,
n W " " " e qr ] " " " TR ad —] qom " vl an -1 is allowed for longer than 5 days.
1% 10%" 6 r—f32 —T*SZ —T*?)Z ——1 6 16 r—f32 —#*32 ——1 16 ‘ 70 ‘ (when 12 rf36 ——1 12
21" (1T T T T ( T T T D % 1 o4 oan 120 F required) Tl ? T Restrict signs mounted on portable sign supports shown in the
Vertical clearance T Il Il N T N N [~ 24" == 24" | o0 ‘ I H 18" LOW-MOUNTING HEIGHT and HIGH-MOUNTING HEIGHT
(main sign) [l 20" I I I [l 20" I I TT TT TT 18"‘ | 3" 24" N details to a maximum surface area of 16 square feet.
I Il N L Ll Ll Ll -l N ) 12" h24n — 241-‘—1 12" L‘ | ‘ & o —— 12" h24"‘—1 12" |
‘ ‘-‘jt R el ‘-‘J[ IR A | ‘T" I y Tl TeT % TeT T % . Tl f TeT
Il 20" I I I Il 20" I I A 3 N H H Ly || L ' o H
247 x 24 I \j Il I I I \j I I \ \i L! L! W A | I I b 2
ROUTE MARKER . . . . . . . o o o
ASSEMBLY ) * i i i i L 1 * i i i i J [l * i i i i *LM H * H l_* - :t_ }_ . }L, || Il MINIMUM BALLAST
(For each side of sign support base)
4" Vertical clearance 4" Vertical clearance 6" Vertical clearance 3" Vertical clearance Vertical clearance ~ Vertical clearance 3"  Vertical clearance
. [ 36"—— (main sign) (main sign) (main sign) (main sign) (secondary sign) (main sign) (main sign) ;
L — 18 - ! ! ! ! 1L Iy | Sign Panel Number of 25 Ib
— 108" x 48" SIGN 96" x 48" SIGN 72" x 36" SIGN 72" x 24" SIGN 60" x 24" SIGN 48" x 24" SIGN Mounting Height | sandbags for
SHE (ft) 4' x 4' sign panel
f T 6
6" 0.080" aluminum or 5 )
* 3 126" mi %" plywood sign panel %6"@ x 3%" A325 or equivalent
for r5r3|n bolt (2 per support) joining sign 7' 10
" ~ " . or panel and supports
3 9-980 aluminum or 150" min Unright Note: The number of sandbags are based on a wind
%" plywood sign panel %6"0 x 3" A325 or equivalent for 7' Er.lg " speed of 55 MPH. Place sandbags at or near the
Upright bolt (2 per support) joining sign vertical 204" x 24" x 12 gauge ends of skids.

78" max

Steel perforated tube support
Use minimum post size of
215" x 2%" x 10 gauge

5 n " 11-14-13 Revised Note 6
s ﬂ x3 A325.0.r . 9-27-17 Updated to active voice
equivalent bolt joining

upright and sleeve Skid 11-01-19 Revised»GO"x24" sign detail PROFESSIONAL
(oppt?onal) 7 J / 214" x 21" x 12 gauge 8-01-24 | Electronic Stamp/Signature PE-4683
A

upright and sleeve 1%" x 1%" x 12 gauge m?n?n:Zm Steel perforated tube
. i Steel perforated tube vertical
9" clearance

W

19" x 1%" x 12 gauge panel and supports clearance Steel perforated tube ]
Steel perforated tube Horizontal brace NORTH DAKOTA
Sleeve Aﬂa%h to upright DEPARTMENT OF TRANSPORTATION
1%" x 1%" x 12 gauge Horizontal brace with 3460 x 67 bolt 10-4-13
56" x 3" A325 or Steel perforated tube 214" x 214" x 341" x 12 gauge Sleeve REVISIONS
equivalent bolt joining Skid Steel perforated tube 215" x 21" x 12 gauge DATE CHANGE
/

Steel perforated tube

Vertical clearance T (see Table) | o= T
in si . ﬂ 23% .
(mam‘ sign) L—f 32 ——l s 48" Balla§|_t o _ 9
PORTABLE SIGN SUPPORT l— (see Table) — aat — i |
36" x 36" LOW-MOUNTING HEIGHT \ 72" |
ROUTE MARKER PORTABLE SIGN SUPPORT
ASSEMBLY HIGH-MOUNTING HEIGHT

08/01/24




0 ROAD CLOSURE LAYOUTS
D-704-15

ROAD WORK
G20-2-48
L L ~Post Mtd
END Notes:
ROAD WORK 1.Variables
< SPEED G20-2-48 S = Numerical value of speed limi ;
< SPEEL Post Mid \lfv :N-:-.he width of taper inpfeet_ imit or 85th percentile.
§ = Minimum length of ta
X x Wt A8 antc)j other roads with sp%eds of ﬁgrmsﬁrf ZY;?;;:{:?VZ)?X/?I’ fxsg;ggsfways,
N Boct Mitd urban, residential, and i ¢ or
Portable - R2-1-48 SPE 5 Plaumban, residential, and olher streets with speeds of 40 mph or less.
Interim pavement ED ) n moveable assemblies and signs
Iterim pa oot e LIMIT 5 assemblle;s when located on roadway. gns on portable
| (540 n0t6 #5) U —— L XX .gilriceigiilén?s?"tor (:jrl.meS, barricades or cones for tapering traffic at
™ = MINIMUM FEE $80 4.Place S and for tangents space at 2 times dimension "S"
. ; ] L/ —— e Sequencing Arrow Pal inni :
. N WORLRS PRESENT - | R2-1-48 possible Wheregs o r_ldels at the beginning of the taper when
: G20.55- | Post Mtd ih : oulder width does not provide sufficient
Wi6R48 Lot vy / = PostMIt b (seenote #5)  Shoutder Closurs Stondard Drawing. |- " or Surface. See.
(optional) SIS E: W1-6L-48 T - Use T rawing. ’
Bl . A on roadwa ith i i
optional) 5f5 ¢ ] s D vqumype ys with slow moving traffic speed
. e (25 mph or les peeds and low
- g5 s : Post Mtd LEFT LANE p s and 750 ADT or less).
W3 ods 8 \ CLOSED . Use Type B on roadways with moderate traffic speeds and
12c XEMLE < (40 mph or less and 5000 AD and volumes
Portable — Space grums 25'ctoc g = Use Type C on roadways withTh'o rhkfssf)f'
as conditi 5 I .
[T | SPEED £ ondiions warrant W20%5-48 gE< 4’7 5SS 10 meh or over 5000 ADT). gh traffic speeds and volumes (over
; : SES L .Re-estal i I
BE e L)I(MIT : : PostMid 25° Sequencing  / W1-4R-48 location and csgr?;gbntéetermme exact speed limit in the field, dependent on
W1-3R- S8e- -4R-4 i ! .
OREPARED - X R-48 W1-4R-48 Y3548 g arrow panel V1-4R-48 6.Determine the reduced speed lmit based on the n-place speed imit before
. e 1 .
10 STOP R2-1-36 o = oot i Sign with the des e spaet raduction (not o exased 30mp
128 oo } ol esired speed reduction (not to exceed 30 mph.)
50'ctoc or LEFT LANE 7.Install tfrr:gssegond speed limit sign at  B. P
W3a- LT I or . s on warning signs in urban areas i
Portaljg | _ CLOSED Varies Mount 24 inch square flags perpendicular to mgegd&gns Y no_t portable
128 XXXFT such a distance above the edge that the flag do ges of the sign, and at
o ) ™ aman . '(':“;fjér " ) g does not touch the sign when
NS wa%.s . . isting speed limit signs within reduced
. # _ o °¢ note # ) Pt Mt % L*Mm 18.X\/Sh:;eor§ic;issary, engineer will determine safe Ss%ii% zones.
3 : : 2 W1-4L-4 : , use portable si inli X ,
A T W6R48 : : R2-TaP-24 i As an option, use portable sign supports In liew of post mounted signs in
N (optional) & . : ROAD Post Mtd 11.Sign G20-55-96 is not required if thisr;wgngt D-704-14.
I | 5} Post Mtd CLOSED (see note #6) 3 S % < < 12 g‘:ég;r:;zins this sign, or the work is Iesys ;Jh; p;%rtdgfygther traffic control
: : | - Sle g5l - end using 40 mph speed limit in vicinity of wor i
R21aP-24 | 2SFt Short term < & © Barricade Mtd * é £ls Sequen<‘ and conditions dictate otherwise. y of workers, unless location
Portable striping with . 8f5 cing
hard surf @ B 3| arrow panel R2-1-48
(see note #6) L roadwaysaced o z ? h SPEED (see note #4) SPEED ADVANCE WARNING SIGN SPACING
1 Wi-6L-48 LIMIT g LIMIT Road Type e
2ot o ®-<e_ Space drums 25' cto ¢ Barricade Mtd XX R2-1-48 & A 5
o % 5 E ¢ d Space drums 25 clo washas | AA] Mé g 3:gan - tow Speed (30 mph or less) 150 150 1(5:0
SF 5% — — stripin — T
/\ 8 af) § g l Post Mtd e ping | ) Urban - High Speed (over 40 :1ph ;ZF;O) mph) igg igg 20
: o RO-ToP.24 R2-TaP-24 Rural - High Speed (over 50 mph to 65 mph) 720 720 =
I . Post Mtd Post Mid (Usrg?pﬁﬁgrggswa%)and Freeway 720
. P ~( mp 850 135
WadT s . 1T / < c(j?gd_lggnal Speed (additional speed  [Rural Expressway and Freeway ’ =0
Portable 2S Ft Interim pavement Wi3La p-see note #6) drop-see note #6) (70 mph to 75 mph) 1000 1500 2640
| rerm ba 3L-48 W1ALAS Inte_rstate/4»Lane Divided
5 N o s N (Maintenance and Surveying) 750 1000 1500
: | Portable  (emi=38 | XX SPEED 2 KEY
3 @ W13-TP-30 LIMIT | || .3
: A o (see note #9) 1 <25 W4-2R-48 = Type Ill barricade Work area
(%} Il <2
@ i Post Mtd XX — 723 Post Mid = Sign T A
-8 NINIWOW agger
1L — R2-1.48 < ek ® Delineator drum oo % ;
(] o Post Mtd = g Re-TaP24 | | Seduencing arow panel
SPEED 128 Ro-TaP-24 b (see note #5) Post Mid Tubularmarkers = Verticel panels back
|->I(M$T( T | (sezor?:tzliffi) ‘ K o =
5 1
END |
2 <
—— 1/2t B » 11 R2-1aP-24 ROAD WORK = J /\
-1- L1 o P Ay
R2136 AN 2 W3B48  (seenote #6) Posi ttd Taper eloser
12C PTR(]l':PARED L Post Mtd Teper C;XOM?LIEED DT
STOP,
Longitudinal Buffer S BOVER
| Mﬁ‘\ “ SPEED LIMIT ENFORCED pace W3-5-48 W20-5-48 e
12C W3-4-48 MINIMUM FE Speed Length PostMiid Post Mid Posta
m Portable WHENWORKERSERSESSOENT (mph) Min (feet) | | Post Mtd
G20-5596 20 115
\év:r_é;llS bost Mtd gg ; 5 NORTH DAKOTA
TYPE A . 22 298 DEPARTMENT OF TRANSPORTATION
40 3E5 9-27-13
TEMPORARY ROAD W20-1-48 45 360 REVISIONS
~ CLOSURE Post Mtd 2 = - e
Sign R2-1aP-24 not needed o TYPEB %0 5 0110 | Shr Rt Punt ik s
. . N g , Notes,
on project using pilot car. OAD CLOSURE WITH A DIVERSION 8 645 ozt | e cerfFoad e FPROFEDSIONAL
. ny imit Ei =
Portable Two lane highway where roadway is closed and detour 12 ggg e é:n‘j‘gigdf’g!%;:“i‘lﬂlvgfnkf:md -
W201-48 pr_owded (signing shown for one direction only). Use on TYPEC )
bridge and culvert installation with % mile or less closure HALF ROAD CLOSURE ON A MULTI-LANE
. HIGH SPEED HIGHWAY ’
4 lane undivided highway with half the roadway closed. Vp\fgg{mf
11/29/22




TERMINAL AND SEAL COAT SIGN LAYOUTS

D-704-20

ROAD WORK ;
END <= NEXT 00 MILES State I:Lghway State Highway SPEED LIMIT ENFORCED V] G
ROAD WORK NEXT 00 WILES => High volume " or — 20-1-60
local road High volume < NEXT 00 MILES JEXT 00 ILES MINIMUM FEE $80 G20-1b-60
G20-2-48 G20-50a-72 W20-1-48 ocal roa W20-1-48 local road Pri Dri WHEN WORKERS PRESENT SR
Barricade mounted Post mounted Post mounted Post mounted ”Vat; rve NEXT 00 MILES = gggﬁf:ui'tg See note #9)
Section Line G20-50a-72 G20-55-96 Post mounted
Post mounted Post mounted
4 \u j/
} %A % %A { } hHA % hA {
= " =
K ROAD WORK ROAD WORK
<= NEXT 00 MILES <= NEXT 00 MILES
NEXT 00 MILES => NEXT 00 MILES =>
ROAD WORK END
G20-50a-72 G20-50a-72 TYPE G R=LLRLE ROAD WORK
Post mounted Post mounted TERMINAL SIGN LAYOUT Low Low G20-52aL-72
) s ) volume volume Post mounted G20-2-48
2 and 4 lane highway with intersecting local road local road Post mounted
routes where traffic is maintained.
SPEED LIMIT ENFORCED
ROAD WORK
G20-1-60 MINIMUM FEE $80
NEXT 00 MILES
T G20-1b-60 WHEN WORKERS PRESENT
INPROGRESS
(See note #9) G20-55-96
Post mounted Post Mounted Post mounted
R2-1-48
(see note #3)
SPEED FRESH OIL SPEED '\
LIMIT R2-1-48 | LIMIT /
X X LOOSE ROCK (see note #3) X x DO DO
W22-8-48 NOT ‘ —L— NOT
XT 00N
R2-1-48 (7 0 05 PASS \ R PASS
Post mounted = R4-1-48 W20-52P-54 W3-5-48
(see note #2) W20-52P-54 R2-1aP-24 Post mounted W8-12-48 R2-1aP-24 Post mounted O~ R4-1-48 W8-12-48
Post mounted Post mounted Post mounted Post mounted Post mounted Post mounted Post mounted
‘ /
= 3 = = . | = I I =
|| x ||
L | | | | L | | | 100" Mi 100' Mi | | | | | | | | |
[ c F—%B—f—%B—f—%A—f—ha—] $ [ A | B | c b i In c | B I A \ % —%A—f—%A—F—4B—f— 18— c |
I I
- = ‘ = I C B ﬁ\ SPEED
« — [eFeep |
XX te #3 \ R2-1-48 LIMIT R2-148
NOT (see note #3) (see note #3) o
PASS TYPE H DO X x Post mounted
W22-8-48 R Y NOT (see note #2)
< R4-1-48 L. SEAL COAT SIGN LAYOUT VG
We-12-48  Post mounted W3-5-48 NEXT 00 WILES ) R2-1aP-24 2 and 4 lane highway with intersecting PASS (A
Post mounted Post mounted W20-52P-54 Post Mounted routes where traffic is maintained over RA14 R2-1aP-24
Post mounted seal project. bt 8 g Post mounted W20-52P-54
W8-12-48 ost Mounte Post mounted KEY
Post mounted .
==  Type lll barricade
Notes: = Sign
1. Place barricades on moveable assemblies and signs on portable assemblies when located on roadway.
2. Determine the exact speed limit in the field, based on location and conditions.
3. Determine the reduced speed limit based on the in place speed limit before construction. Where speed limit reductions exceed 30 MPH, NORTH DAKOTA
install a second speed limit sign with the desired speed reduction (not to exceed 30 MPH.) Place the second speed limit sign at 2 B. DEPARTMENT OF TRANSPORTATION
4. Install flags on warning signs in urban areas when signs are not portable. Mount 24 inch square flags perpendicular to the edges of ADVANCE WARNING SIGN SPACING 9-27-13
the sign, and at such a distance above the edge that the flag does not touch the sign when limp. Distance Between Signs REVISIONS
5. Cover existing speed limit signs within a reduced speed zone. Road Type Min. (ft) DATE CHANGE
6. On seal coat projects, place signs R2-1-48, R2-1aP-24, R4-1-48, W22-8-48 and W20-52P-54 after all important intersections and at five A B C 08-17-17 | Updated notes & sign numbers
mile intervals. Place sign W8-12-48 after all important intersections and at 2 mile intervals until short term center line pavement Urban - Low Speed (30 mph or less) 150 150 150 11-01-19 [ Updated note & sign PROFESSIONAL
marking is placed. Urban - Low Speed (over 30 to 40 mph) 280 280 280 12-08-21 jmtghzdgmffffrggg Work PE.4683
7. As an option, use portable sign supports in lieu of post mounted signs in accordance with the NDDOT Standard Drawing D-704-14. Urban - High Speed (over 40 mph to 50 mph) 360 360 360 & added Dolars At Work :
8.  Cover or remove speed limit signs from layout Type H when loose aggregate is removed. Rural - High Speed (over 50 mph to 65 mph) 720 720 720 11-29-22 | Removed Dollars At Work
9. Install sign G20-1b-60 when work is suspended for winter. Urban Expressway and Freeway 850 1350 | 2200
10.  Use other traffic control layouts in immediate work areas. Place sign R2-1aP-24 below speed limit signs in reduced speed limit work areas. (55 mph to 60 mph)
11.  Sign G20-55-96 is not required if this layout is part of other traffic control that contains this sign, or the work is less than 15 days. F;‘ga' E;Ft’refgwayha”d Freeway 1000 1500 | 2640
12.  Recommend using 40 mph speed limit in vicinity of workers, unless location and conditions dictate otherwise. |( mph {0 75 mph) _
nterstate/4-Lane Divided 750 1000 1500
(Maintenance and Surveying)

11/29/22




CONSTRUCTION TRUCK AND TEMPORARY DETOUR LAYOUTS cosong N D-704-22
CROSSING

Truck
approach XXXX FT KEY
R1-1-48
Post mounted: \
RITT8 \ (see note #9) W8-55-48 = ggfrgcglde KXJ  Work area
Post mounted Post mounted !
(see note #9) W8-54-48 \ ! [ !
TRUCKS

B ‘ Post mounted oot w[ c ‘w ﬁ Sign ] Flagger
| \‘
‘ . ‘ ‘ c ‘ xxxx = TYPEL
‘ TRUCKS CROSSING ROADWAY
ﬁ\ ‘ 1L I TYPE K W8-55-48 Trucks crossing through highway.
\ \ TRUCKS ENTERING ROADWAY Post mounted Cover signs or take down at night.
\ Heavy truck traffic onto through highway.
Cover signs or take down at night. *
/ Truck R1-1-48 R2-1-36 SPEED
W8-54-48 approach  Post mounted or SPEED
Post mounted (see note #9) LIMIT "——
W1-4R-48 an.
# Post mounte: P (\),:g rr??u‘r:?ed X X BE W3-5-48
X X PREPARED Portable
W1-6R-48 W20-7-48 X X
h Barricade mounted ~ Portable W.P.H. M.P.H. $50
W13-TP-30 W13-1P-30 R2-1aP-24
W1-6L-48 (seenote #2)  (see note #2) Portable W3-4-48
Barricade mounted Portable
i ﬂ | | | | |
— 124 ! 12 A ! 12 B ! 12¢C ! 12¢C !
T 12 ¢C T 128 T 112 A = 112 A—f
[ [ [ [ i
- - = I =
P Y, TYPE M
R2-1-36 TEMPORARY DETOUR LAYOUT
SPEED Temporary detour for culvert installation within major work areas.
PARED LIMIT Remove signs when detour is removed. Engineer may eliminate SPEED LIMIT ENFORCED
STOP XX or need for flagman depending upon location and condition of detour. RORD WORK 620-1-60
W20-7-48 -1-
W3-5-48 . VV1-4L-48 Portable R2-1-36 MINIMUM FEE $80 == .
-5 W3-4-48 oo Post mounte W1-3L-48 SPEED WHEN WORKERS PRESENT 20-1b-60
Portable Portabl 20 XX 1 ] (see note #8)
ortable RO TaP-24 Post mounted LIMIT BE G20-55-96 P
Tt MeH -55- ost mounted TT
Portable WA13-1P-30 >M(P)H( X X PREPARED Post mounted
(see note #2) W13-1P-30 — JO STOP
(see note #2) oo ROAD WORK
R2_1;p_24 W3-4-48 \';V3&5;‘|8 NEXT 00 MILES =>
W20-7-48 Portable Portable orable Y
Portable J J j j FC>520t-52aR-t7§/
:( 0ost mounte
) ) ) A 50 to ! \1\ 150%tgt A L 12B L 128 L 12C ‘\ 500' Min 300' Min
12 B 128 i TR
P TYPEN TYPE O
] TEME’?RdARY CfOtNSthRLfCTh!?N 2 & 4 LANE HIGHWAYS WHERE E
emporary half-roadway construction for two-lane highway.
R2-1-36 Maintain one-way traffic through work area within major work area. TRAFFIC IS MAI NTAI N ED END
T-Intersection location used in
PREF?ERED SLF;hE“ETD conjunction with other standards ROAD WORK
G20-2-48
waas JO STOP XX Post mounted Po§t1r;110-3r?te g 1L
Por_ta_ble — W20-7-48 (see note #9)
W3-4-48 & Portable
ROAD WORK
Portable R2-1aP-24 <= NEXT 00 MILES
Portable G20-52alL-72
Notes:
1. Place barricades on a moveable assemblies and signs on portable assemblies when located on roadway. Post mounted
2. Where necessary, safe speed to be determined by the Engineer. NORTH DAKOTA
3. Determine the reduced speed limit based on the in-place speed limit before construction. Where speed reductions exceed 30 mph, install a DEPARTMENT OF TRANSPORTATION
second speed limit sign with the desired speed reduction (not to exceed 30 mph.) Place the second speed limit sign at % B. R:\j;;ﬂg
4. Install flags on warning signs in urban areas when signs are not portable. Mount 24 inch square flags perpendicular to the edges of the sign, ADVANCE WARNING SIGN SPACING .
and at such a distance above the edge that the flag does not touch the sign when limp. Distance Between Signs [ DATE CHANGE
s T s Road Type Min. (ft) 08-17-17 | Update notes & sign numbers
5. Cover existing speed limit signs within a reduced speed zone. A B C 11-01-19 | Revised sign numbers & note 7 PROFESSIONAL
6. Covered (when approved by engineer) or obliterated pavement marking measured as Obliteration of Pavement Marking. Urban - Low Speed (30 mph or less) 150 150 150 12:09-21 g\ggegoﬁgfgtmﬁ;fed PE-4683
7. As an option, use portable sign supports in lieu of post mounted signs in accordance with NDDOT Standard Drawing D-704-14. Urban - Low Speed (over 30 to 40mph) 280 280 280 11-29-22 | Removed Dollars At Work
8. Install sign G20-1b-60 when work is suspended for winter. Urban - High Speed (over 40 mph to 50 mph) 360 360 360
9.  If existing stop sign is in place, a 48" stop sign is not required Rural - High Speed (over 50 mph to 65 mph) 720 | 720 | 720
' . g p .g P LT p 9 q L . L . . Urban Expressway and Freeway
10.  Sign G20-55-96 is not required if layout is part of other traffic control that contains this sign, or if work is less than 15 days. (55 mph to 60 mph) 850 1350 | 2200
11. Recommend using 40 mph speed limit in vicinity of workers, unless location and conditions dictate otherwise. Rural Expressway and Freewa
(70 mph to 75 mpyh) Y 1000 | 1500 | 2640
Interstate/4-Lane Divided
(Maintenance and Surveying) 750 1000 1500 1 1 /29/22




DocuSign Envelope ID: B6D1C72A-6E5E-4E5C-A02F-4D3D1C582775

LANE CLOSURES ON URBAN STREETS LAYOUTS D-704-25

Notes
{ 1. For Type V: Work on one side of roadway at a time so as not to block off more than one lane of traffic.
W21-1-48 2. When parking is present, place signs so they are entirely visible above parked vehicles or at the edge of the
Portable ¢ parking area so they are visible to oncoming traffic. Place signs on portable mounts when located on roadway.
SPEED 3. Place cones for tapering traffic at 3 equal spaces and cones for tangents at dimension "S".
- LIMIT "S" = the numerical value of speed limit.
i 4.  Re-establish speed limit. Determine exact speed limit in the field, dependent on location and conditions.
X X / 5. Determine the reduced speed limit based on the in-place speed limit before construction. Where speed
W21-1-48 reductions exceed 30 mph, install a second speed limit sign with the desired speed reduction (not to exceed
B SPEED R2-1-36 Portable 30 mph.) Place the second speed limit sign at ¥ B.
LIMIT (see note #4) 6. Install flags on warning signs in urban areas when signs are not portable. Mount 24 inches square flags
X X Portable perpendicular to the edges of the sign, and at such a distance above the edge that the flag does not touch
TT the sign when limp.
T TT i 7. Cover existing speed limit signs within reduced speed zones.
R2-1-36 T 8.  Engineer to determine safe speed, when necessary.
W20-7-48 (see note #4) B 9. As an option, use portable sign supports in lieu of post mounted signs in accordance with NDDOT Standard
Drawing D-704-14.
Portable %A Portable ] 10.  Signs G20-55-96 and R2-1aP-24 are not required for urban projects.
FTT
. W20-7-48
-7-.
SPEED - - |1V
LIMIT / TT Portable 1A
%A
XX| . _
MINIMUM
e I i I — SPEED
R2-1aP-24 - _ / LIMIT
(see note #5) Minor Street R2-1-36 x X
Portable . SPEED
e LIMIT 1 R2-1-36
2 A
X X (see note #4)
\ Portable
ﬂ M\l;\EMEUM
$80
< R2-1aP-24 ‘*O:D
(see note #5)
Portable !
4
S R2-1-36 i b
q SPEED <
100 LIMIT < W20-7-48
P X X 4 Portable
) o < 50" min ri A ADVANCE WARNING SIGN SPACING
L %A < j Distance Between Signs
R2-1aP-24 R2-1-36 4 S| Road Type Min. (ft)
, (see note #5) A B 9
%A Portable SPEETD Urban - Low Speed (30 mph or less) 150 150 150
LIMI Urban - Low Speed (over 30 to 40 mph) 280 | 280 | 280
X X Urban - High Speed (over 40 mph to 50 mph) 360 360 | 360
. C d
/TF — | m 4/ Minor Street ot B Toot contors Eut:al - High Speed (o(;/('e:r 50 mph to 65 mph) 720 | 720 | 720
MINIMUM rban £xpressway and Freeway
ree q (55 mph to 60 mph) 850 | 1350 | 2200
Rural Expressway and Freeway
1 - -
g - iR -_
W20-7-48 ‘ P Interstate/4-Lane Divided 750 1000 1500
Portable Portable | A | o [ SPEED (Maintenance and Surveying)
1L LIMIT
R2-1-36 B 4 XX
(see note #4) Mai \
ajor . MINIMUM
Portable Street B ( gtajort < ) " %A -
ree i
\Np/ \J ot wiTop s
/ (see note #5)
o W21-1-48 L7 w2i148 W20-7-48 | | Forable
/ \ Portable / \ Portable Portable | ———— | —
I: Sign RN Work area
Minor Street
. BA W20-7-48 A Cones “J  Flagger
Minor Street SPEED Portable
LIMIT NORTH DAKOTA
X X 11 / DEPARTMENT OF TRANSPORTATION
9-27-13
\ / \ / R2-1-36 ( REVISIONS
(see note #4) B DATE CHANGE
Portable J/ 8-17-17  |Updated notes & removed signs
v 11-01-19  |Revised note & added Min Fee si
1L W21-1-48 8-01-24 E;vcllsrznigosteam;/signahj?e i PROFESSIONAL

TYPE V TYPE W TYPE X Portable PE-4083
LANE CLOSURE ON URBAN STREET WORK BEYOND CURB ON URBAN STREET LANE CLOSURE NEAR INTERSECTION ON URBAN STREET
Portion of roadway closed to traffic only Work area outside driving lane and no closure necessary. Portion of roadway closed to traffic only
during daylight hours (mid block location). during daylight hours (end block location).

08/01/24




DocuSign Envelope ID: 3284CF4B-204D-426B-8A3F-BDE7624EB5B7

CW21-10 = WORK

. ONVO

KA
BN

10"+

Typical Shadow Vehicle 1
Two-Way Roaday

CW21-10A
(See Note # 9)

W20-5-48
CW21-10A
(See Note # 9)

Truck Mounted

Attenuator
%
©0000 o
W20-5-48
] 10'+
CW21-10A i Al
See Note #9
(See Note )

Typical Shadow Vehicle 1 & 2
Multi-Lane Highways

A =

Shoulder

CwW21-10
— CW21-10A
(See Note # 9)

500' - 750" ‘

S

Truck Mounted
Attenuator

/ Shadow Vehicle 1

Work Vehicle

Two-Way Roadway with Paved Shoulders

MOBILE OPERATION
(PAVEMENT MARKING)

D-704-27

Sign Details

CW21-10
CW21-10A

/

(See Note #9) |

i Shadow Vehicle 1
Truck Mounted

Attenuator

Two-Way Roadway without Paved Shoulders

Shoulder

CW21-10A (See Note # 9 ')

<
o o o o o o o o o o -
500" - 750" 150" - 250' Vaiies
—
Shadow Vehicle 1_ Shadow Vehicle 2 o Work Vehg o o o o —_
Shoulder
Undivided Multi-Lane Roadway
Shoulder
W20-5-48

Divided Multi-Lane Highway

Work Vehicle Shadow Vehicle 2 Shadow Vehicle 1
Shoulder
1 150" - 250' T 500' - 750" 4—1
|
Shoulder :
S
B
Shadow Vehicle 1 Shadow Vehicle 2 Work Vehicle
Shoulder
= 500' - 750 —l 150" - 250'4—1

Notes

SR WN =

Sow

8'Yg" 1 [ 27% ————— 27%" —— 8'%e"
of WE Ty PAINT| =
i

! T
Y 6%"
Y CW21-10A

Use additional vehicles you choose to be in the convoy with truck mounted attenuators, at your own expense.
Display yellow rotating beacons or stobe lights on shadow and work vehicles, unless otherwise stated in the plans.
Use Type B or Type C flashing arrow panels controlled from inside the vehicle.
Provide each vehicle with two-way electronic communication capability.
Move shadow vehicle 1 first to shadow other convoy vehicles when convoy changes lane.
Vary vehicle spacing between shadow vehicle 1 and shadow vehicle 2 based on sight distance restrictions. Motorists
approaching the work convoy need to see trail vehicle in time to slow down and/or change lanes as they approach
shadow vehicle.
Sign Colors
Letters = Black
Border = Black
Background = Orange
As an option, use shadow vehicle 2 the paint tender vehicle.
Use sign CW21-10A only during painting operation.
Pull over work and shadow vehicles periodically to allow motor vehicle traffic to pass on two lane - two way roadways.

KEY

£ Sign

’A/A\‘ Truck mounted attenuator

{]

Flashing arrow panels:

Right directional

Left directional

Double arrow directional
{#)] Caution Mode

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION

9-27-13
REVISIONS

DATE CHANGE

6-18-14 |Removed shadow vehicle 2

on two lane roadways
9-27-17  [Updated to active voice

11-08-19  |Changed Standard Heading
8-02-24  |Electronic Stamp/Signature.

PROFESSIONAL

PE-4683

08/02/24




/73“ x %" x 12" Square Tube
_ _ I .

PORTABLE SIGN SUPPORT ASSEMBLY

30"
27N\
L2"x 2" x %6" x 36" P \\
% L
. — .
Vi
AN
2000 Lb C ity Spindl \> 30
apacity Spindle
and Hub (Each End) a y Typ
- // ' g 4
4 Corners %
of Hub //
// %" Dia (Typ)
—2%" x 4" X 90"
square tube

%

4r‘447 L 2n X 2n X}é" X 9"

FRONT RIGHT
2" Ball Coupler

4 Places
on Coupler

/

1%" x 14" x 12" PL

Wy Yy qom T
Tubes % 1%" x 14" x 12" PL yp "
E— I — e ———— =
3" x 3" x 474" Channel / \ " Dig « 3® Pi \
Tubes 1" Dia x 3" Pipe 3" x %" x 60" Square Tube
% at 10 Degrees Offset
RIGHT
L2"x 2" x 1/4.- x 30"
Channel,
One Side”” 4, [3" x %" x 71" Square Tube
4
E — )
% Dia / \ZV<

Outside Edges
% of Angles (Typ)

T0P

® e o

®

D-704-50

Maximum 250 pound weight of assembly.
Use a 14" wheel and tire.

Use no automotive and equipment axle assemblies
for trailer-mounted sign supports.

Other NCHRP 350 or MASH crash tested assemblies
are acceptable.

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION
11-23-10
REVISIONS

DATE CHANGE
12/02/2020 |Updated Note to active voice.

12 02 2020




DocuSign Envelope ID: F823D7A4-83CC-4936-ABE1-378FF7682B3C

Pavement Marking Message Details | e | D-762-1

11-8"
16" 7", 16" 7", 15" 1" 16" |
| | I \ 4
/\ o 4\ ]
M 4 e 6-4%5"
© - 10° 5-9"
| ) h
4 o 14-10%" \/
| o L T 129" 1ol
8-0 4 | »2-10 4 18-0"
z 5
4" | £
©
& s 79"
= b 45°
WAL /
1\ L] 12"~ 10" —L 118" o ———1
‘ 66" — 34" — * >2 10
o
22S.F. 29'S. F. 12 S. F. 16 S. F. 27 S.F. 418S.F.
4L Note: Rotate merge arrow
T . . - 20° from edge of roadway.
1-0% " 160 ¥ 16 2 1er 5 e 160 ¥ e M M ae M oae M e " , 1, 18", 16
‘ ‘ M H—1 1D Speed Chevron Width Chevron Spacing
/ /\ /\ 16" 16" Limit 45° to Traffic
L o L , ] 0-25 mph 8" 5'
1-.9%" " o
L“ 1AM EHAHAH—T g — 30-40 mph 8" 15
" T T e i 45 mph " .
4 4" = | —] -] [—] |- | 8 16" and above 12 25
6'-0" g4 " :
1-0%" 80" A 4 16" 80" 1 1 Chevron Crosshatching Table
16" 18 16" Edge line
., nininimb T =~ 1= H = = 4 = 4 - = "t -
2-0%" " "
4 . B B 12 VARV, 8 |8 = = =
l 16 16" | 16" t
1 L I L U 1 b Edge line
1 6-3" f 98" [ 120" f Centerline Pavement Marking Skip Spacing Detail
| \
4S.F 225 F. 46 S.F. Advance Placement Distance
for Railroad Warning Signs
Posted or 85th Advance
Shidr, if present Percentile Speed Distance
i \ 20 mph min. 100 ft
Jl + 12" min to 30" max 25 mph min. 100 ft
Curb face 24..- I 30 mph min. 100 ft
24" 35 mph min. 100 ft

2a" - I 40 mph 125 ft
24"
I

2'x6', 2'x8', 2'x10' or 2'x12"' white line 45 mph 175 ft
24 50 mph 250 ft

4" space
between lines
Bands at right angles to pavement
6" yellow ¢
ﬁ (See Notes)
L ——

—— IWheeI track 30" 55 mph 325 ft
o - — od W 60 mph 400 ft
6" yellow T 12" min to 30" max 65 mph 475 ft
e p
ba_rrler *Stop line 8'from 24" - I
Sé”peN ! L T gate, if present . 70 mph 550 ft
(See Notes) — 16" € of driving lane IWheeI track 30" max
— 2610 eorroavey 2+ [T
> T nearest rail [‘ T 6" min to 15" max
I
o i F ‘ Continental Crosswalk Detail NORTH DAKOTA
- DEPARTMENT OF TRANSPORTATION
Shldr, if present 19611
24 | 20" } 16' REVISIONS
10" /F 60' DATE CHANGE
. . 10-17-17 pdated to active voice.
Li See Advanced Placement Distance table at right 08-27-19  |New D Ej PE St
g Railroad cross & 2 R's 605 S.F. NOTES 01-28-2020 Rz‘xsezsr‘r?i: STE;‘)ng::d\stanacz‘?c rail. PROFESSIONAL
3 Bands (12'lane) 72 S.F. ) 11-22-2023 |Revised pavement marking widths. PE-4683
Notes: 1. Normal width line - 6 inches wide for freeways, 1 1/22/23

; ) expressways, and ramps; 6 inches for all other
Mark a three lane roadway with a centerline for two-lane approach roadways with speed limits > 40 mph,
operation on the approach to a crossing. On multi-lane roads,
extend the transverse bands across all approach lanes, and use

individualR X R symbols in each approach lane.

2. Use 4 or 6 inch wide pavement marking for all
other roadways with speed limits < 40 mph.

See Standard See plans for correct message. Use white pavement markings *Stop Bar nearest crossing - 8 from gate or 26'to
Drawing D-754-81 unless noted otherwise. nearest rail - Use whichever is further from tracks.




DocuSign Envelope ID: ABCF7EEC-0FOE-43FC-8985-B836A5F8BOCC

rﬁ ¢ Roadway

! 12 ; 12' '
1”—‘@ P kg 1"»\L
—fe'— »@Fﬂ* —6" y‘«

White edge
line

Yellow barrier
and/or lane line

Two Lane Two Way
RURAL ROADWAY

L-—— ¢ Roadway

\L White edge

line

PAVEMENT MARKING

r € Roadway

I 12 ‘ 12!
1"—(}« 3"-‘ — 1" »1%
— 6" —e— —i6'h—
Yellow median L\_Nhite lane White outside
edge line line edge line
Two Lane Divided
Rural Roadway
PRIMARY HIGHWAY
Asphalt Section
—~— ¢ Roadway
12' # 12
L i 1=
i B i
17 i 11

Yellow median

L White lane

L White outside

Two Lane Roadway

INTERSTATE HIGHWAY

Asphalt Section

edge line line edge line
Two Lane Divided
Rural Roadway
PRIMARY HIGHWAY
Concrete Section
;<—¢_ Roadway
[ 12 L— 12 |
1'—(»« 3" i 1"—1%
— "= e ing 6"
Yellow medianJ mgite fane \—White outside
edge line edge line

White edge —/

line

12 ‘ 12
1" 1" »\L 1"
|
e e —p
L ‘LI T
Yellow median :{xgite fane L White _outside
edge line edge line
Two Lane Roadway
INTERSTATE HIGHWAY
Concrete Section
‘{7_ Roadway
12 forv W|dth f 12
L 4L QL 3 — 1"e

— »46»« *16?*’*‘*15%9’* ——

}<7
Yellow lane \—Wh\te Iane\

lines line White edge
White \ane ) line
line Yellow Barrier

Yellow Barrier line
line

RURAL FIVE LANE ROADWAY
Asphalt Section

¢ Roadway

See plans .
for w%th 12

2| =2
2= 2=

|
——{6'— »@Twr« ‘ *@T‘sur

[ = i ||
/ \4:” lane

White lane LWh\te lane
lines

line line
Yellow Barrier

line

Yellow Barrier
line

URBAN FIVE LANE SECTION
Asphalt Section

rﬁ ¢ Roadway

12' 12'

gk
17 I l I T
White edge White |aneJ mne fane White edge
line line Yellow barrier line
lines
RURAL FOUR LANE ROADWAY
Concrete Section
er Roadway
12 12 ‘ 12 ‘ 12
{»— 2
" — 2"~ 1"
|
—=46"
S S S
I 17 Y

— I —]
/ \— White lane
White lane line
line

Yellow barrier
lines

URBAN FOUR LANE SECTION

Concrete Section

¢_ Roadway

12' t 12

for W|dth
I -

—e— ——i6"=— ﬂfﬂ*r‘ ,G_,Gr — 6"

. 12!
=2"
e (— z—L 21 Pr— Pr—
1.
—

6"
=l

D-762-4

NOTES:

Continue edge lines through private drives and field
drives. Break edge lines for intersections.

=/

“ I 4 Il \ = A AL For section lines, county roads, and street approaches,
White ed eJ Yellow lane White lane White edge stripe the radiiand edge lines of the paved surface
line 9 White lane lines line line within the right of way except where curb and gutter

li N .
ne Yellow Barrier I:;IOW Barrier is present
line 2. Normal width line - 6 inches wide for freeways,
expressways, and ramps; 6 inches for all other
RURAL FIVE LANE ROADWAY roadways with speed limits > 40 mph,
Concrete Section ) ) }
3. Use 4 or 6 inch wide pavement marking for all other
roadways with speed limits < 40 mph.
€ Roadway
1 ‘ 12 ‘ for W‘Idﬂ'l ‘ ‘
1" 2" »« ;o2 —<
»16 16"~— »4'6_ = ‘ V »16 >«
[— 71\
White lane Yellow lane Wmte lane
line Yellow B lines line
vt arrier Yellow Barrier
ine .
line
URBAN FIVE LANE SECTION
Concrete Section
—~— & Roadway
12' } 12' “ 12' t 12'
2"
1" == 3" = 2"—1r 3"~ =— 1"
’ ol
—je=— e e —E— e
White edge JWhlte |aneJ \ / LW"i‘e 'a“e\x White edge

. line
line line Yellow barrier

lines

RURAL FOUR LANE ROADWAY
Asphalt Section

—~— ¢ Roadway

12 12 ‘ 12" 12'

I
I~ on
3 2] 3

4»{6
o ] —p'—
/ [ ]
White lane White lane

Yellow barrier
lines

URBAN FOUR LANE SECTION

Asphalt Section
Edge line
_ T .
| |
t — 30 =
Edge line

CENTERLINE PAVEMENT MARKING SKIP SPACING DETAIL

line

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION

12-1-10
REVISIONS
DATE CHANGE
10-17-17 pdated to active voicz
08-27-19  |New Design Engineer PE Stamp
11-22-23  |Revised pavement marking widths | PROFESSIONAL
07-09-24  Modified Note 1. PE-4683

07/09/24
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