CitTY COMMISSION MEETING
VALLEY CITY, NORTH DAKOTA

Thursday, February 20, 2025
5:00 PM

The City Commission Meeting will begin on Thursday, February 20, 2025 at 5:00 PM CT, at the City
Commission Chambers, 254 2™ Avenue NE, Valley City, ND.

The meeting is also available to view online https://usO6web.zoom.us/j/84254739455 or listen by
calling (1 346 248 7799) Webinar ID: 842 5473 9455.

Board of City Commissioners Role Department Supervisor Role
Dave Carlsrud President Gwen Crawford City Administrator
Michael Bishop Commissioner Carl Martineck City Attorney
Duane Magnuson Commissioner Brenda Klein Finance Director
Jeffrey Erickson Commissioner Brandy Johnson Deputy Auditor
Dick Gulmon Commissioner Tina Current City Assessor
Gary Jacobson Public Works Accountant
Scott Magnuson Fire Chief
Nick Horner Police Chief
KLJ/Moore City Engineers
NEXT RESOLUTION NoO. 2474 NEXT ORDINANCE No. 1171
CALL TO ORDER
RoLL CALL

PLEDGE OF ALLEGIANCE (PLEASE STAND)

APPROVAL OF AGENDA (ROLL CALL VOTE NEEDED WHEN CHANGES MADE TO THE AGENDA)

Page 1

Roll Call: Erickson Gulmon Bishop Magnuson Carlsrud
APPROVAL OF CONSENT AGENDA
A. Approve Minutes from the 2.4.2025 Commission Meeting. Page 3
B. Approve the Site Authorization request for:

Valley City Hockey and Figure Skating Club at North 9 Bar and Grille Page 5
C. Approve the Raffle Permit requests for:

St. Catherine’s School at St Catherine’s School on 5.19.2025 Page 6

ND Skills USA, Valley City ND Chapter at Sheyenne Valley Area Career and Tech Center on 4.14.25
Valley City Fire Department at the Eagles on 3.22.2025

D. Approve 2024-25 Contractor License for: Page 12
Your Home Improvement Company LLC

Roll Call: Gulmon Bishop Magnuson Erickson Carlsrud

PuBLIC COMMENTS

Attorney General’s “A Citizen’s Guide to North Dakota Open Records & Open Meetings Laws” *4 member of the public does not have the right to
speak to the governing body at an open meeting. The public is only entitled to see and hear what happens at a meeting, and to record or broadcast
those observations.

v" No personal attacks to persons present or not

v" No inflammatory language used during time that you have the platform
v" 5-minute maximum or as directed by the chair

v Thank you for participating in City Government.

ORDINANCE
1. Approve First Reading of Ordinance 1169, an Ordinance to require a franchise before operating public utility in city.
(City Attorney Martineck) Page 17
Roll Call: Bishop Magnuson Erickson Gulmon Carlsrud

2. Approve First Reading of Ordinance 1170, an Ordinance to require certification of zoning nonconformities. (City
Attorney Martineck) Page 57

Roll Call: Magnuson Erickson Gulmon Bishop Carlsrud



NEW BUSINESS
N1. Approve Monthly Bills for the City and Public Works in the Amount of $1,645,050.

Page 63
Roll Call: Erickson Gulmon Bishop Magnuson Carlsrud
N2. Valley City Christian School abatement application. (4ssessor Current) Page 64
Roll Call: Gulmon Bishop Magnuson Erickson Carlsrud
N3. Approve Purchase of Service Agreement with North Dakota Department of Health and Human Services,
Behavioral Health Division and the City of Valley City. (Police Chief Horner) Page 70
Roll Call: Bishop Magnuson Erickson Gulmon Carlsrud

N4. Approve settlement on Soil Conditions SU-CPU-2-990(062) & SU-2-990(063) PCN: 23571 & 23572. (City

Administrator Crawford) Page 80
Roll Call: Magnuson Erickson Gulmon Bishop Carlsrud
NS5. Approve Final Review and Acceptance of Paving District 126, Sanitary District 68, Storm Sewer District 55 and
Water Main District 104 — Phase 2 NW Storm Sewer (City Engineer). Page 81
Roll Call: Erickson Gulmon Bishop Magnuson Carlsrud

N6. Approve Extension of the Alcohol License start date for Casa Mexico Restaurant. (City Attorney Martineck)
Roll Call: Gulmon Bishop Magnuson Erickson Carlsrud

N7. Approve sale of detached garage — flood buyout — 823 2™ St NE (City Attorney Martineck)

Roll Call: Bishop Magnuson Erickson Gulmon Carlsrud
NS8. Approve Settlement and Release Agreement for Property Damage — 711 5% Ave NW (City Attorney Martineck)
Page 89
Roll Call: Bishop Magnuson Erickson Gulmon Carlsrud

CITY ADMINISTRATOR’S REPORT

CITY UPDATES & COMMISSION REPORTS

ADJOURN



CitY COMMISSION MEETING

VALLEY CITY, NORTH DAKOTA
Tuesday, February 4, 2025

President Carlsrud called the meeting to order at 5:00 PM.

Members present: President Carlsrud, Commissioner Gulmon, Commissioner Bishop, Commissioner
Erickson, Commissioner Magnuson

Others: City Administrator Crawford via Zoom, City Attorney Martineck, Deputy Auditor Johnson,
Police Chief Horner

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA
No Changes.

APPROVAL OF CONSENT AGENDA
Approve Minutes from the January 21, 2025, Finance and Commission Meeting Minutes.
Approve the Raffle Permit requests for:

Harvest for Hunger Campaign at CHS Dakota Plains Ag on 3.28.2025

Sanford Valley City Clinic at The Reserve at Woodland on 2.7.2025

Ducks Unlimited Barnes County Chapter at Valley City Eagles Club on 3.15.2025
Approve 2024-25 Contractor License for:

Pine Country Landscaping & Nursery, Valley City ND
Commissioner Bishop moved to approve, seconded by Commissioner Gulmon.
Motion passed unanimously.

ORDINANCE

Approve First Reading of Ordinance 1168, an ordinance to amend and reenact subsection 1 of
section 4-01-03 of the Valley City Municipal Code related to new alcoholic beverage license for
private golf courses.

Commissioner Gulmon moved to approve, seconded by Commissioner Erickson.

Motion passed unanimously.

RESOLUTION

Approve Resolution 2473, A Resolution to Annex Territory. The annexation on the Bjornson Golf
Course and surrounding area.

Commissioner Bishop moved to approve, seconded by Commissioner Magnuson.

Roll Call: Bishop — Aye, Magnuson — Aye, Erickson - Aye, Gulmon — Abstain, Carlsrud — Aye.
Motion Passed.

NEW BUSINESS

Approve Letter of Intent for Barnes County Multi Hazard Mitigation Plan. County and State require
a yearly renewal to show our intent to continue to work with them.

Commissioner Bishop moved to approve, seconded by Commissioner Gulmon.

Motion passed unanimously.

Approve Task Order for Valley City NW Water Tower: Environmental Documentation & Final
Design.

Commissioner Gulmon moved to approve, seconded by Commissioner Magnuson.

Roll Call Vote: Gulmon — Aye, Bishop — Aye, Magnuson — Aye, Erickson - Nay, Carlsrud — Aye.
Motion Passed.

Approve Task Order for Final Design for Hyland Park Estates Water, Sanitary Sewer, Storm
Sewer and Paving Improvements.

Commissioner Magnuson moved to approve, seconded by Commissioner Bishop.

Roll Call Vote: Bishop — Aye, Magnuson — Aye, Erickson - Nay, Gulmon — Aye, Carlsrud — Aye.
Motion Passed.

Approve the 2025 Contract for Custodial Maintenance Services. K&S was significantly lower then
the other two quotes.

Commissioner Bishop moved to approve, seconded by Commissioner Magnuson.

Motion passed unanimously.

CITY ADMINISTRATOR’S REPORT

City Administrator Crawford shared that Fargo has approved the Landfill Extension Agreement with
Valley City. The other item discussed was a leak in the standpipe. The team is aware and currently
working on the situation.

Police Chief Horner explained “Holes” training which was brought up at the last Commission Meeting.
The training is about the Juvenile Court System & its processes as well as Community Service. This is
taught by the School Resource Officer.




Mayor Carlsrud thanked all the Employees for working out in this weather, battling the winds and cold
temperatures. Please be safe. Also thank you to our Commissioners for serving, you are greatly
appreciated.

ADJOURN
Meeting was adjourned at 5:21 P.M.

Attested to by:

Brandy Johnson, Deputy Auditor Dave Carlsrud, President of the
City of Valley City City of Valley City Commission
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Site License Number
(Attorney General Use Only)

Full, Legal Name of Gaming Organization

Valley City Hockey and Figure Skating Club

This organzation is authorized to conduct games of chance under the license granted by the North Dakota Attorney General at the following location

Name of Location
North 9 Bar and Grille

Street City ZIP Code County

500 12th Ave NE Valley City 58072 Barnes

Beginning Date(s) Authorized Ending Date(s) Authorized Number of Twenty-One 0
212112024 6/30/2025 tables, if zero, enter "0"

Specific location where games of chance will be conducted and played at the site (required)
East side of bar area

If conducting Raffle or Poker activity provide date(s) or month(s) of the event(s) if known
Not scheduled yet

RESTRICTIONS FOR CITY/COUNTY USE ONLY
The organization must provide the City/County a list of game types included in their Internal Control Manual and have the manual available
upon request. The manual must throughly explain each game type to be conducted. The City/County can only approve these games at the site.

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

[ ] Bingo [ ] Club Special [ ] Sports Pools

] ELECTRONIC Quick Shot Bingo ] Tip Board ] Twenty-One

] Raffles ] Seal Board ‘_/Poker

| ELECTRONIC 50/50 Raffle [ | Punchboard N Calcuttas

T ’PuII Tab Jar |l Prize Board | Paddlewhee! with Tickets
Pull Tab Dispensing Device i Prize Board Dispensing Device | Paddlewheel Table

HELECTRONIC Pull Tab Device

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

If any information above is false, it is subject to administrative action on behalf of the State of North Dakota Office of Attorney General

APPROVALS

Attorney General Date

Signature of City/County Official Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:

1. City/County - Retain a copy of the Site Authorization for your files.

2. City/County - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240




LOCAL PERMIT OR RESTRICTED EVENT PERMIT Permit Number
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL 1637

GAMING DIVISION
SFN 17926 (4-2023)

Permit Type (check one)
Local Permit I:I Restricted Event Permit*
Games Authorized [ ] Raffe by a Political or Legislative District Party

|:| Bingo Raffle D Raffle Board |:| Calendar Raffle D Sports Pool |:| Poker* I___I Twenty-One* |:| Paddlewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO
Name of Organization or Group

Dates Authorized (Read Instruction 2)

St Catherine's School 5.19.2025
Organization or Group Contact Person E-mail Telephone Number
|Fr. Paul Duchschere paul.duchschere@fargodiocese.o& 701-866-2747
Mailing Address City State ZIP Code
|540 3rd Ave NE Valley City ND 58072
SITE INFO
Site Name County
St Catherine's School Barnes
Site Address City State ZIP Code
540 3rd Ave NE Valley City ND 58072

If the city or county is placing restrictions on the permit, please explain

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

15.19.2025 Raffle

Permits must be issued prior to the 1st event date.

Local governing bodies please see the instructions on the backside of this form on how to complete the permit. Be certain to provide the
organization or group with the “Information Required to be Preprinted on a Standard Raffle Ticket" found on the backside of this forms if a raffle
is being conducted. If a "Restricted Event Permit" is being issued, either provide organization or group with SFN 52880 "Report on a Restricted
Event Permit" or make them aware that the report must be filed with the city or county and the Office of Attorney General within 30 days after
the event. Before approving a site location, ensure compliance with the gaming law below

Before approving a local permit or restricted event permit the local governing body should review North Dakota Century Code 53-06.1-03(3)(a)

which states:
3. A licensed organization or organization that has a permit shall conduct games as follows:
a. Only one licensed organization or organization that has a permit may conduct games at an authorized site on a day, except that a raffle

may be conducted for a special occasion by another licensed organization or organization that has a permit when one of these

conditions is met:
(1) When the area for the raffle is physically separated from the area where games are conducted by the regular organization.

(2) Upon request of the regular organization and with the approval of the alcoholic beverage establishment, the regular organization's
license or permit is suspended for that specific time of day by the Attorney General.

Local governing bodies should also review North Dakota Administrative Code 99-01.3-01-05 (Permits) for the administrative rules governing
permits. These rules may be viewed on the North Dakota Attorney General's website at https:/attorneygeneral.nd.govllicensing-and-gaming/

gaming/gaming-laws-rules-and-publications
CITY OR COUNTY CONTACT PERSON

Name Title Telephone Number E-mail Address
Brenda Klein Finance Director 701-845-1700 bklein@valleycity.us
Date Issuing Governing Body

Signature of City or County Official

2.21.2025 [Z| City D County

City or County must submit a copy of the permit above to the Office of Attorney General within 14 days of issuance.




Do B0, 0L AHGT 2-L-25

~ APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT
| NORTH DAKOTA OFFICE OF ATTORNEY GENERAL
GAMING DIVISION

SFN 9338 (9-2023) ¥ IGAT
Applying for (check one)
Local Permit [ ] Restricted Event Permit*
Games to be conducted |___| Raffle by a Political or Legislative District Party

I:' Bingo gRafﬂe l:l Raffle Board I:I Calendar Raffle I:] Sports Pool I:' Poker* I:I Twenty-One* I:l Paddiewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group N Dates of Activity (Does not include dates for the sales of tickets)
g‘t* C@’H\U‘&f\,ﬁ. gokobl MO(\L@&“ /Vlghf, [O)lzozg"
Organization or Group Contact Person ) E-mail ) ' Telephone Number
ﬁ: A /p& wl ’tbv\,ckxc}\f_re_ .-'1'"0“’“" duchschore @ ijocQ:oz.qt . 004 (70 I),Qé(p,’l,u#?-
Business Address . City . Slt:\tj ZIP Code
Sup 28 A ME Joiley @ity ) | sho07z
Mailing Address (if different) City State ZIP Code
SITE INFO
Site Name . . County
SJr . Ct‘—‘r\r\cmf\.a g(/kool '/Rwug
Site Physical Address City State ZIP Code
cyo 3yl Ave ME Velly €5k, VD | S¥LFZ

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)
QAHIL JZ)‘C»\)‘\'\s — mU(\oQJc«(l m0t7 lql’?/bly

PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize
- 1. 5000 . =
(TZ“\WLL ﬁ\,boo A, 000, ' ﬁk\()oo
— 3. \1.080- i
Fve  f)o00 4 \o00-. $l 5 0o 0
5, {000
t,. \OOG.
Total
(limit $40,000 per year) $ / 0, oo O

ADDITIONAL REQUIRED INFORMATION
Intendjeg Uses of Gaming Proceeds . _ ) . 7 - ﬁr

€ dcahrel Syvimes 4 e Nee ¢ R UL)‘ Meinfuere Schee
Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit and should call
the Office of Attomey General at 1-800-326-9240)
[] Yes @’No
Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)
[] ves P ™o
Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of all prizes
previously awarded) .

’ . . ab 0 . . e

D No E/Yes - Total Retail Value: ’__ﬁvj 7 (This amount is part of the total prize limit for $40,000 per fiscal year)
Is the organization or group a state political party or legislative district party? (/f yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit” within 30 days of the event. Net proceeds may be for political purposes.)

[] Yes E No

Printed Name of Organization Group's Permit Organizer Telephone Number E-mail Address

Pl D ks chare [Tut )81/(4 - LY F Qe wle Bwckschee @ {WFS"‘Q:UL(&/L Lot

Signature of _(_)fgar]izati Group's Permit Organizer Title — Date
Frra et Pohr 2 [4)2y




. LOCAL PERMIT OR RESTRICTED EVENT PERMIT Permit Number
. NORTH DAKOTA OFFICE OF ATTORNEY GENERAL 1538

! GAMING DIVISION
SFN 17926 (4-2023)

Permit Type (check one)
Local Permit [ ] Restricted Event Permit*
Games Authorized I:I Raffle by a Political or Legislative District Party

|__—| Bingo |Z Raffle |:| Raffle Board I:I Calendar Raffle I:I Sports Pool I:I Poker* |:| Twenty-One* |:| Paddlewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group Dates Authorized (Read Instruction 2)
ND Skills USA, Valley City ND Chapter 4.14.2025
Organization or Group Contact Person E-mail Telephone Number
|[Megan Grafing megan.j.grafing@k12.nd.us 701-490-1588
Mailing Address City State ZIP Code
1801 Valley Ave SE Valley City ND 58072
SITE INFO
Site Name County
Sheyenne Valley Area Career and Tech Center Barnes
Site Address City State ZIP Code
801 Valley Ave SE Valley City ND 58072

If the city or county is placing restrictions on the permit, please explain

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

4.14.2025 Raffle

Permits must be issued prior to the 1st event date.

Local governing bodies please see the instructions on the backside of this form on how to complete the permit. Be certain to provide the
organization or group with the "Information Required to be Preprinted on a Standard Raffle Ticket" found on the backside of this forms if a raffle
is being conducted. If a "Restricted Event Permit" is being issued, either provide organization or group with SFN 52880 "Report on a Restricted
Event Permit" or make them aware that the report must be filed with the city or county and the Office of Attorney General within 30 days after
the event. Before approving a site location, ensure compliance with the gaming law below

Before approving a local permit or restricted event permit the local governing body should review North Dakota Century Code 53-06.1-03(3)(a)

which states:
3. A licensed organization or organization that has a permit shall conduct games as follows:

a. Only one licensed organization or organization that has a permit may conduct games at an authorized site on a day, except that a raffle
may be conducted for a special occasion by another licensed organization or organization that has a permit when one of these
conditions is met:

(1) When the area for the raffle is physically separated from the area where games are conducted by the regular organization.
(2) Upon request of the regular organization and with the approval of the alcoholic beverage establishment, the regular organization's
license or permit is suspended for that specific time of day by the Attorney General.

Local governing bodies should also review North Dakota Administrative Code 99-01.3-01-05 (Permits) for the administrative rules governing
permits. These rules may be viewed on the North Dakota Attorney General's website at https://attorneygeneral.nd.gov/licensing-and-gaming/
gaming/gaming-laws-rules-and-publications

CITY OR COUNTY CONTACT PERSON

Name Title Telephone Number E-mail Address
Brenda Klein Finance Director 701-845-1700 bklein@valleycity.us
Signature of City or County Official Date Issuing Governing Body
2.21.2025 X city [ ] county

City or County must submit a copy of the permit above to the Office of Attorney General within 14 days of issuance.




(pw B339
APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT

") NORTH DAKOTA OFFICE OF ATTORNEY GENERAL Poidl B0, Canro

GAMING DIVISION 2.-10-25
SFN 9338 (9-2023)

Applying for (check one)
[X] Local Pemit [ ] Restricted Event Permit-
Games to be conducted D Raffle by a Political or Legislative District Party

r_—] Bingo m Raffie D Raffle Board D Calendar Raffle D Sports Pool l:] Poker” I:I Twenty-One* I:I Paddlewheels”

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Pa_ddlewhéels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group Dates of Activity (Does not include dates for the sales of tickels)
ND SkillsUSA, Valley City North Dakota (hapier | Drawing
Organization or Group Contact Person E-mail J Telephone Number
Megan Grating meqon. ;. qrifing@KIZ.nd.us | 101490 -1S &8
Businessfddress P ciyd J J J State ZIP Code
0| Valley Ave. SE Valley ity ND 586772
Mailing Address (if different) city ! State ZIP Code
N|A
SITE INFO
Site Name County
Sbﬁagﬁgg: Mallgfﬂtrfa Career ord Tech Center Barnes
Site Physical Address City State ZIP Code
§01 Valley Ave SE Ve Oity ND | 58672
Provide the exact date(:s) & frequency of each event & type (Ex. Bingo every Friday 10/1-;2/31, Raffle - 10/30, 11/30, 12/31, etc.)
. . , dh
| Raffle Dragw. be April 472035
PRIZE / AWARD INFO (if More-Prizes, Attach An Additional Sheet)
Game Type Description of Prize Exact Retail Value of Prize
atfe Hag#h Spa Raske e+ With dona npsses BV i redaue] 8700.00
‘FH& }-‘ffb .F ", L X LA \ A BN Odp 7 5300. w
_Raffle OHW.’ 50D toupmn hie s Bitz fice 5], 560, 00
Raffe Al x framé - P "desian. of chace. #/00. 00
. e ire Pit ' 3300 0D
affle — becor /0. 00 [ £50.00
£ A )Al- \ ~ Tofal )= .
Raffle (R) All-seast es % 350,002 fimit $40,000 por yoar) | ® Wﬁ, 558,00

ADDITIONAL REQUIRED INFORMATION

Intended Uses of Gaming Proceeds

Transportatun, Lodging for State and Nagioral Compesitons for Students atending from SKillsUSA
Does the 'organization presently’haué a state gaming license? (If yes, the organization is not eligible for a locai permit or restricted_¢vent permit and should call
the Office of Attorney General at 1-800-326-9240)

[] Yes m No

Has the organiz&tion or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)

[] Yes E], No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (/f yes, indicate the fotal retail value of all prizes

previously awarded,
|:| No Yes - Total Retail Value: (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (/f yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit” within 30 days of the event. Net proceeds may be for political purposes.)

[] Yes ENO

Printed Name of Organization Group's Permit Organizer Telephone Number E-mail Address
Megun Grafing T0I-49490-158Y |egan. | grofina@K1Z. nd. us
Signathre of Organization”Grogp's Permit Organizer Title J JgoJ J Date

_— Lotad SKillsUSA Lead Adyisor A-1-2025

! VA 4




.. LOCAL PERMIT OR RESTRICTED EVENT PERMIT Permit Number
. NORTH DAKOTA OFFICE OF ATTORNEY GENERAL : 1539
5/ GAMING DIVISION

Permit Type (check one)

Local Permit |___| Restricted Event Permit*
Games Authorized D Raffle by a Political or Legislative District Party

I:I Bingo Raffle D Raffle Board D Calendar Raffle |:| Sports Pool D Poker* D Twenty-One* |:| Paddlewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO
Name of Organization or Group

Dates Authorized (Read Instruction 2)

Valley City Fire Department 3.22.2025

Organization or Group Contact Person E-mail Telephone Number
Scott Magnuson smagnuson@valleycity.us 701-845-3351
Mailing Address City State ZIP Code
241 3rd Ave NE Valley City ND 58072
SITE INFO

Site Name County

Valley City Eagles Club Barnes

Site Address City State ZIP Code
345 12th Ave NE Valley City ND 58072

If the city or county is placing restrictions on the permit, please explain

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

3.22.2025 Raffle

Permits must be issued prior to the 1st event date.

Local governing bodies please see the instructions on the backside of this form on how to complete the permit. Be certain to provide the
organization or group with the "Information Required to be Preprinted on a Standard Raffle Ticket" found on the backside of this forms if a raffle
is being conducted. If a "Restricted Event Permit" is being issued, either provide organization or group with SFN 52880 "Report on a Restricted
Event Permit" or make them aware that the report must be filed with the city or county and the Office of Attorney General within 30 days after
the event. Before approving a site location, ensure compliance with the gaming law below

Before approving a local permit or restricted event permit the local governing body should review North Dakota Century Code 53-06.1-03(3)(a)

which states:
3. A licensed organization or organization that has a permit shall conduct games as follows:
a. Only one licensed organization or organization that has a permit may conduct games at an authorized site on a day, except that a raffle

may be conducted for a special occasion by another licensed organization or organization that has a permit when one of these

conditions is met:
(1) When the area for the raffle is physically separated from the area where games are conducted by the regular organization.

(2) Upon request of the regular organization and with the approval of the alcoholic beverage establishment, the regular organization's
license or permit is suspended for that specific time of day by the Attorney General.

Local governing bodies should also review North Dakota Administrative Code 99-01.3-01-05 (Permits) for the administrative rules govemning
permits. These rules may be viewed on the North Dakota Attorney General's website at https://attorneygeneral.nd.gov/licensing-and-gaming/

gaming/gaming-laws-rules-and-publications

CITY OR COUNTY CONTACT PERSON

Name Title Telephone Number E-mail Address
Brenda Klein Finance Director 701-845-1700 bklein@valleycity.us
Signature of City or County Official Date Issuing Governing Body
2.21.2025 X cty [ county

City or County must submit a copy of the permit above to the Office of Attorney General within 14 days of issuance.




APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT

| NORTH DAKOTA OFFICE OF ATTORNEY GENERAL Powcl BLOo - Cont A-1%-29
GAMING DIVISION
SFN 9338 (4-2023) "\D e ke & \c_“)_'?)c;\
Applying for (check one)
Local Permit I:I Restricted Event Permit*
Games to be conducted I:' Raffle by a Political or Legislative District Party
D Bingo Raffle l:l Raffle Board D Calendar Raffle |:| Sports Pool l:l Poker® Ij Twenty-One” D Paddlewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFELES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group Dates of Activity (Does not include dates for the sales of fickets)
Valley City Fire Department March 22 2025

Organization or Group Contact Person E-mail Telephone Number
Scott Magnuson smagnuson@valleycity.us 7018453351
Business Address City State ZIP Code
241 3rd Ave NE Valley City _ ND 58072
Mailing Address (if different) City State ZIP Code
SITE INFO

Site Name County

Valley City Eagles Club Barnes

Site Physical Address City State ZIP Code
345 12th Ave NE Valley City ND 58072

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)
03/22/2025

PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize

Raffle drawing Cash 1000.00

Total $ o0
(limit $40,000 per year) /008, =

Intended Uses of Gaming Proceeds
To Purchase equiptment for our Fire Department

Does the organization presently have a state gaming license? (if yes, the organization is not eligible for a local permit or restricted event permit and should call
the Office of Attorney General at 1-800-326-3240)

[] Yes No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 {If yes, the organization or group does
not qualify for a local permit or restricted event permit)

[] Yes No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of all prizes
previously awarded)

D No Yes - Total Retail Value: (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit" within 30 days of the event. Net proceeds may be for political purposes.)

[] Yes No
Name Title Telephone Number E-mail Address
Scott Magnuson Fire Chief 7018453351 smagnnuson@valleycity.us
Sigpature of Organization or Group's Top Official Title . Date
;o ! %
b COo (/?] /? T 1S —— -f NCTAN ~€/(\ X 02/07/2025

\\
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City of Valley City, North Dakota
Application for

ALLE Y Contractor, Electrician, Plumber and/or

( ( :j 1T Mechanical Contractor License(s)
NEsTN

FOR PERIOD: June 1, 2024 — May 31, 2025
SAKGTA

The undersigned hereby makes application for a license to the City of Valley City, North Dakota, and
agrees to comply with the requirements of City Ordinances pertaining thereto.

Name of Business: Your Home Improvement Company, LLC

Owner:

Mailing Address: 614 2nd St S

City, State Zip Code: Waite Park, MN 56387

Phone Number: 3202309182

Email Address: permits@yhic.com / yhic.licensing@yhic.com
Today’s Date: 2/4/25

Type of License Applying For (check all that apply):
X Contractor Electrician X Plumber Mechanical

State License Numbers (provide all that apply):
Electrician 2324 Plumber 43599-C Contractor

Licenses will only be issued to master electricians (NDCC 43-09-20) and master plumbers (NDCC 43-18-10).

A copy of the following must be filed with the City Auditor as part of this application:
\/ Certificate of Liability Insurance, City of Valley City as certificate holder
\// Current copy of State Electrician and/or Plumber License
\/ Current copy of State Contractor License,
No person may engage in the business nor act in the capacity of a contractor within this city when the cost, value, or

price per job exceeds the sum of 81,000 without first having a license.
If applicant does not provide state contractor license and states that it is not required please sign here:

LICENSE FEE: \/ $100 if initial application, make checks payable to City of Valley City
$50 if renewal application CL e A-o -8 \0O .00
RETURN TO: Valley City Auditor Phone: (701) 845 — 1700
25427 Ave NE Email: jhintz@valleycity.us

Valley City, ND 58072

Revised 4/19/2024
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DATE (MM/PD/YYYY)

ACORD> CERTIFICATE OF LIABILITY INSURANCE 12/30/2024

‘ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER RRNIACT _
200 Maricet Ao, N KON, e (330) 453-7721 % u(330) 4534911 |
Suite 100 | EMAL ... insure@schauergroup.com _ |
canton’ OH 44702 ___INSURER(S} AFFORDING COVERAGE | NAIC #
A - insurer A : Liberty Mutual Insurance Co. |23043
INSURED | nsurer 8 : Indemnity National Insurance Company [18468
|
Your Home Improvement Company | INSURER € : - |
614 2nd St S INSURER D : <\
Waite Park, MN 56387 [~ — T
| INSURERE : - B -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE N S,,,”nB,g' POLICY NUMBER SRS | e ) [ LMITS
A X COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE lg 1,000,000
| CLAIMS-MADE IXI OCCUR TB2-631-510837-025 | 1172025 | 1/1/2026 | DAMA e 10 e el | 8 500,000
e ‘ | MED EXP (Any one person} $ 15,000
_ - PERSONAL 8 ADV INJURY | § _ 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: || GENERAL AGGREGATE $ 2,000,000
) FoLIcY BECY E Loc ‘ !___PRODUCTS-COMP/OP AGG | $ 2,000,000
| OTHER: | | s
A | AUTOMOBILE LIABILITY ‘ | ' | GOMBINED SINGLELMIT | 1,000,000
| X | any auto AS2-631-510837-015 1/1/2025 1/1/2026 | BODILY INJURY (Per person) | $
| oWNED SCHEDULED ]
| AUTOSONLY | | AUTOS BODILY INJURY (Per accident) | $ |
XU owy | X MONRGR R P —
| | $
B | X umererauas | X | occur |Erchoccumpence s 2,000,000
| EXCESS LIAB CLAIMS-MADE X5000115825 1/1/2025 | 11112026 | . -cccare s 2,000,000
|DED | | RETENTIONS . | s
| i % [ PER OTH-
A ORKERS SURENSATON B X8R | &
ANY PROPRIETORPARTNEREXECUTIVE ‘WA5-63D-510837-035 1112025 | 1112026 | | L.t ncoent P 1,000,000
¢ AFICERMEMBER EXCLUDI E N/A T 1.000.000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE, $ it
If yes, describe under | 1 ,000,000

| DESCRIPTION OF OPERATIONS below

! | E.L. DISEASE - POLICY LIMIT : $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)
Workers Comp Covered States: AL AZ CA CO CT FL GA IAIDIL IN KS KY MA MD MI MN MO MS MT NC NE NH NM NJ NY NV OK OR PARI SC SD TN TX UT

VA WI WV and all other states except OH ND WA WY.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Valley City ACCORDANCE WITH THE POLICY PROVISIONS.

254 2nd Ave NE
Valley City, ND 58072

AUTHORIZED REPRESENTA'HVE

ANLL

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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State of North Dakota

SECRETARY OF STATE

CONTRACTOR LICENSE

NO: 43599
CLASS: C

DAY
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The undersigned, as Secretary of State of the state of North Dakota and
Registrar of Contractors, certifies that YOUR HOME IMPROVEMENT
COMPANY, LLC whose address is in WAITE PARK, MN, has filed in
this office proper documents for a Contractor License valid until March 1,
2026, and has complied with all requirements of North Dakota Century
Code, chapter 43-07.
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YOUR HOME IMPROVEMENT COMPANY, LLC is entitled to bid on
and accept contracts as authorized by law under this license provided
that any single contract project may not exceed $300,000 in value.
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Dated: January 13, 2025
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Michael Howe
Secretary of State
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Plumbing
state | Board

License Lookup

Active License Information Licer

If you require further information, please call the North Appli
Dakota State Board office at 701-328-9977.
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Randall Mord

Master Plumber
License # 2324

Issued 04/17/2023
Expires 12/31/2025
Status Valid






ORDINANCE NO. 1169

An ordinance to amend and reenact Title 7, create and enact title 7.1, and repeal chapter 15-06 and
section 17-04-23 of the Valley City Municipal Code related to use of the public rights of way.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF

VALLEY CITY, BARNES COUNTY, NORTH DAKOTA, PURSUANT TO THE HOME RULE
CHARTER OF THE CITY OF VALLEY CITY, NORTH DAKOTA:

Section 1. Amendment. Title 7 of the Valley City Municipal Code is amended and reenacted as follows:

Title 7 BUILDINGS;AND SIGNS;-SFREETS,-SIDEWALKS,-CURBS,-AND-BOULEVARDS

CHAPTER 7-01. BUILDINGS

Section 7-01-01. Building permits—Required.

The owner, or authorized agent, of any lot or tract within the city, or within area adjoining the city over which the city
has zoning jurisdiction, must obtain a written permit from the Building Inspector prior to erecting, constructing,
enlarging, altering, repairing, moving, demolishing, or changing the occupancy of any building or structure of any
description, or prior to causing any such work to be done.

Section 7-01-02. Building permits—Application.

Written application for the building permit required by section 7-01-01 must be made by the owner of the premises or
authorized agent on a form prescribed by the Building Inspector.

When requested by the Building Inspector, an application must be accompanied by a site plan prepared by a licensed
engineer, architect, and/or surveyor, along with construction documents, specifications, and other documents that
describe the proposed structure(s) and/or property in sufficient detail to ensure compliance with applicable rules and
regulations.

Section 7-01-03. Building permits—Fees.

Upon making an initial application for a permit under this article, each applicant shall pay to the city a permit fee
according to the fee schedule adopted by the City Commission by resolution.

Section 7-01-04. Building permits—Issuance.

The permit required by section 7-01-01 shall be in writing, issued and signed by the Building Inspector or authorized
designee. No building permit will be issued unless a plat of the property has been approved and recorded in
accordance with Title 16, and the proposed structure and use complies with Title 11. All work must be in conformance
with the rules and regulations adopted in section 7-01-06, unless in conflict with this Code.

Section 7-01-04.1. Building permits—Violations and enforcement.

If any work described in this chapter commences without a building permit, upon verification, the Building Inspector
will cause written notification to be made to the property owner and occupant by registered/certified mail with return
receipt. A $500.00 fee will be immediately assessed to the property owner. The owner/occupant of the property must
cease work and reply to the Building Inspector within five business days from receipt of the notice. Work may not
continue until a building permit is issued. If the owner/occupant does not cease work, fees will be assessed at $200.00
a day from the date of receipt of the notice. If the Building Inspector determines that a conditional use permit or
variance was also required pursuant to chapter 11-07, an additional $500.00 fee will be immediately assessed to the
property owner. A property owner assessed fees under this section may appeal such assessment to the Planning and



Zoning Commission if written notice of appeal is delivered to the City Auditor within 30 days of notice of the
assessment. The decision of the Planning and Zoning Commission shall be final. If fees are not paid within 30 days of
assessment or, if appealed, within 30 days of a final decision of the Planning and Zoning Commission, fees may be
assessed against the premises where the violation occurred, to the extent permitted by law, and collected and
returned in the same manner as other municipal taxes.

Section 7-01-05. Duties and powers of Building Inspector.

The Building Inspector, or authorized designee, is authorized and directed to enforce the provisions of the State
Building Code as adopted by the City of Valley City. The Building Inspector has the authority to render interpretations
of the State Building Code and to establish policies and procedures to clarify the application of its provisions which may
be presented to the Board of City Commissioners for its approval by resolution. The Building Inspector shall be
responsible for applications and permits, notices and orders, and inspections including a right of entry at reasonable
times to enforce and assure compliance with the State Building Code.

Section 7-01-06. Building code.

The City of Valley City shall follow the North Dakota Building Code with its amendments to the latest International
Code.

Section 7-01-06.1. Property maintenance code.

The International Property Maintenance Code, as amended from time to time, is adopted herein by reference and
unless superseded by this Code shall constitute the minimum requirements and standards for residential and
nonresidential premises, structures, equipment and facilities for the purpose of providing a reasonable level of health,
safety, property protection, and general welfare insofar as they are affected by the occupancy and maintenance of said
structures and premises.

Section 7-01-07. Dangerous buildings and structures—Defined.

Any building, structure, or premises which has any or all of the following conditions or defects shall be deemed a
dangerous building, provided that such conditions or defects exist to the extent that the life, health, property, or safety
of the public or the building's occupants are endangered:

1. Any door, aisle, passageway, stairway, exit or other means of egress that does not conform to the approved
building or fire code of the jurisdiction as related to the requirements for existing buildings.

2. The walking surface of any aisle, passageway, stairway, exit or other means of egress is so warped, worn loose,
torn or otherwise unsafe as to not provide safe and adequate means of egress.

3. Any portion of a building, structure or appurtenance that has been damaged by fire, earthquake, wind, flood,
deterioration, neglect, abandonment, vandalism or by any other cause to such an extent that it is likely to partially
or completely collapse, or to become detached or dislodged.

4. Any portion of a building, or any member, appurtenance or ornamentation on the exterior thereof that is not of
sufficient strength or stability, or is not so anchored, attached or fastened in place so as to be capable of resisting
natural or artificial loads of one and one-half the original designed value.

5. The building or structure, or part of the building or structure, because of dilapidation, deterioration, decay, faulty
construction, the removal or movement of some portion of the ground necessary for the support, or for any other
reason, is likely to partially or completely collapse, or some portion of the foundation or underpinning of the
building or structure is likely to fail or give way.

6. The building or structure, or any portion thereof, is clearly unsafe for its use and occupancy.

7. The building or structure is neglected, damaged, dilapidated, unsecured or abandoned so as to become an
attractive nuisance to children who might play in the building or structure to their danger, becomes a harbor for
vagrants, criminals or immoral persons, or enables persons to resort to the building or structure for committing a
nuisance or an unlawful act.



10.

11.

Any building or structure has been constructed, exists or is maintained in violation of any specific requirement or
prohibition applicable to such building or structure provided by the approved building or fire code of the
jurisdiction, or of any law or ordinance to such an extent as to present either a substantial risk of fire, building
collapse or any other threat to life and safety.

A building or structure, used or intended to be used for dwelling purposes, because of inadequate maintenance,
dilapidation, decay, damage, faulty construction or arrangement, inadequate light, ventilation, mechanical or
plumbing system, or otherwise, is determined by the code official to be unsanitary, unfit for human habitation or
in such a condition that is likely to cause sickness or disease.

Any building or structure, because of a lack of sufficient or proper fire-resistance-rated construction, fire
protection systems, electrical system, fuel connections, mechanical system, plumbing system or other cause, is
determined by the code official to be a threat to life or health.

Any portion of a building remains on a site after the demolition or destruction of the building or structure or
whenever any building or structure is abandoned so as to constitute such building or portion thereof as an
attractive nuisance or hazard to the public.

Section 7-01-08. Standards for repair, vacation, or demolition.

The following standards shall be followed in substance by the Building Inspector or Fire Chief in ordering repair,
vacation, or demolition:

1.

If the dangerous building can reasonably be repaired so that it will no longer exist in violation of the terms of this
chapter, it shall be ordered repaired.

If the dangerous building is in such condition as to make it dangerous to the health, safety, or general welfare of its
occupants, it shall be ordered to be vacated.

In any case where a dangerous building is 50 percent damaged, decayed, or deteriorated from its original value or
structure, of where the cost of reconstruction or restoration shall be in excess of 50 percent of the value of the
building, it shall be demolished, and in all cases where a building cannot be repaired so that it will no longer be in
violation of the terms of this chapter, it shall be demolished. In all cases where a dangerous building is a fire hazard
existing or erected in violation of the terms of this chapter, or any city ordinance or state statute, it shall be
demolished.

All dangerous buildings are declared to be public nuisances, and shall be repaired, vacated, or demolished as
provided in this chapter.

Section 7-01-09. Duties of Fire Chief or Building Inspector.

The Chief of the Fire Department or the Building Inspector (the "Official") shall:

1.

Inspect, or cause to be inspected, semiannually, all public buildings, schools, halls, churches, theaters, hotels,
tenements, commercial manufacturing or loft buildings for the purpose of determining whether any conditions
exist which render such places a dangerous building.

Inspect any building, wall, or structure about which complaints are filed by any person to the effect that a building,
wall, or structure is or may be existing in violation of this chapter.

Inspect any building, wall, or structure reported by the Fire or Police Departments of this city as probably existing
in violation of the terms of this chapter.

Issue a notice and order in writing to the owner, occupant, lessee, mortgagee, and all other persons having an
interest in such building, as shown by the records in the Office of the County Recorder, that contains the following:

a. The street address and legal description sufficient for identification of the premises upon which the building is
located.
b. A statement that the Official has found the building to be dangerous, with a brief and concise description of
the conditions found to render the building dangerous under this chapter.
c. Astatement of the action required to be taken:
i If the Official has determined that the building or structure must be repaired, the order shall require



that all required permits be secured therefor and the work physically commenced within a time not
to exceed 60 days from the date of the order and completed within such time as the Official shall
determine is reasonable under the circumstances.

ii. If the Official has determined that the building or structure must be vacated, the order shall require
that the building or structure shall be vacated within a time certain from the date of the order as
determined by the Official to be reasonable.

iii. If the Official has determined that the building or structure must be demolished, the order shall
require that the building be vacated within a reasonable time not to exceed 60 days, that all required
permits be secured therefor within 60 days from the date of the order, and that the demolition be
completed within such time as the Official shall determine is reasonable under the circumstances.

5. Report to the City Administrator and Board of City Commissioners any noncompliance with the foregoing notice.

6. Appear at all hearings conducted by the Board of City Commissioners and testify as to the conditions of dangerous
buildings.

7. Place a notice on all dangerous buildings reading as follows: "This building has been found to be a dangerous
building by the City Building Inspector or Fire Chief. This notice is to remain on this building until it is repaired,
vacated, or demolished in accordance with the notice which has been given to the owner, occupant, lessee and/or
mortgagee of this building and all other persons having an interest in said building as shown by the records of the
County Recorder. It is unlawful to remove or deface this notice until such notice is complied with."

8. Place any other suitable notice or notices on a such building in order to warn of dangers presented by the
conditions of the building or in order to advise that the building must remain vacant until it is made safe or
demolished.

Section 7-01-09.1. Right of entry.

Absent emergency circumstances, the city shall make reasonable efforts to obtain consent from the owner or other
person in possession of or in charge of a property before entering a building, structure or area enclosed with a secure
fence or other barrier for the purpose of inspecting the property as may be required to enforce this ordinance. If there
is not an emergency and consent is denied, the city shall seek an administrative search warrant under N.D.C.C. Ch. 29-
29.1, in order to conduct the inspection.

If emergency circumstances exist under which prior application for an administrative search warrant is not feasible
without imminent danger to health, welfare or safety of occupants, visitors or the general public, the designated city
official may enter the building, structure or enclosed area without consent or a warrant to inspect and verify the
nature, severity, and extent of the violation and to abate such conditions giving rise to the imminent danger.

Service and execution of an administrative search warrant shall be as provided in N.D.C.C. Ch. 29-29.1, provided,
however, if the premises appear to be unoccupied or abandoned and the owner or other person in possession or in
charge of the property is unknown or not readily available, the designated city official may enter the building, structure
or other premises for the purpose of executing an administrative search warrant without prior service on the owner or
person in possession of or in charge of the property. In such cases, the building official shall mail copies of the
administrative search warrant, affidavit and return filed with the court to the owner of record at the owner's last
known address.

Section 7-01-09.2. Duties of the Board of City Commissioners—Appeal.

The Board of City Commissioners shall:

1. Upon receipt of a report of the Building Inspector or Fire Chief as provided for in section 7-01-09, give written
notice to the owner, occupant, mortgagee, lessee and all other persons having an interest in said building as
shown by the records of the County Recorder, to appear before the Board on the date specified in the notice to
show cause why the building or structure reported to be a dangerous building should not be repaired, vacated or
demolished in accordance with the statement of particulars set forth in the notice and order provided for in
section 7-01-09.

2. Hold a hearing and hear such testimony as the Building Inspector or Fire Chief, or the owner, occupant, mortgagee,
lessee or any other person having an interest in said building as shown by the records of the County Recorder shall
offer relative to the dangerous building.



3. Make written findings of fact from the testimony offered pursuant to subsection 2 as to whether or not the
building in question is a dangerous building within the terms of section 7-01-07.

4. Issue an order based upon findings of fact made pursuant to subsection 3. commanding the owner, occupant,
mortgagee, lessee, and all other persons having an interest in said building as shown by the records of the County
Recorder to repair, vacate or demolish any building found to be a dangerous building within the terms of this
chapter and provided that any person so notified, except the owners, shall have the privilege of either vacating or
repairing said dangerous building.

5. Serve upon the owner, occupant, mortgagee, lessee and all other persons having an interest in any building
ordered to be repaired, vacated or demolished, a copy the Board's order.

Right to appeal. The owner, occupant, mortgagee, lessee, or any other person having an interest in a dangerous
building shall have 30 days from the date of service of any order issued by the Board under this chapter in which to
appeal from such order to the District Court or to take such other legal steps to enjoin the enforcement of such order.
Any person desiring to appeal shall file an undertaking in the sum of at least $1,000.00 to be approved by the Finance
Director, and conditioned that the appellant will prosecute the appeal without delay and will pay all costs that may be
adjudged against such appellant in the District Court. Such undertaking shall be payable to the city. Except for an order
to vacate, enforcement of an order shall be stayed during the pendency of a proper and timely appeal.

Section 7-01-09.3. Failure to comply with decision of the Board of Commissioners.

If any person to whom an order of the Board is directed fails to comply with the order or fails to appeal to the District
Court within 30 days from the date of service of the Board's order,

1. The Building Inspector or Fire Chief shall cause the building described in such order to be vacated by posting at
each entrance thereto a notice reading: "Dangerous Building Do Not Occupy. It is unlawful to occupy this building,
or to remove or deface this notice."

2. No person shall occupy any building which has been posted as specified in this section. No person shall remove or
deface any such notice so posted until the repairs, demolition, or removal ordered by the Board have been
completed and a certificate of occupancy has been issued pursuant to the provisions of the Building Code.

3. The city through its officers and employees may cause such building or structure to be repaired or demolished as
ordered by the Board.

4. The costs of any such repair, vacation, or demolition shall be assessed back against the property in the manner
provided by law, or in the alternative cause said costs of repair, vacation, or demolition to be recovered in a suit at
law against the owner or other proper party.

Upon written request from the person required to conform to the Board's order, and by agreement of such person to
comply with the order, the Building Inspector or Fire Chief, with approval of the City Administrator, may grant an
extension of time, not to exceed 120 days, within which to complete repairs or demolition, if the Building Inspector of
Fire Chief determines that such an extension will not create or perpetuate a situation imminently dangerous to life or
property. The authority to extend time is limited to physical repair or demolition of the building and does not in any
way affect the time to appeal the Board's order.

Section 7-01-09.4. Service of notices and orders—Owner absent from City.

Service of any notice or order required by this chapter shall be made either personally or by mailing a copy of such
notice or order by registered or certified mail, return receipt requested, to each person entitled to notice at the
address appearing on the city assessment roll or as known to the Building Inspector or Fire Chief. If no such address so
appears or is known to the Official, or where the owner, occupant, lessee, mortgagee, or any other person having an
interest in the building is absent from the city, the notice or order provided for herein shall be sent by registered or
certified mail to such individual's last known address, and a copy of the notice or order shall be posted in a conspicuous
place on the dangerous building involved in the proceedings. The failure of any individual to receive the notice or order
shall not affect the validity of any proceedings or action taken under this chapter.



Section 7-01-09.5. Violations—Penalty for disregarding notices or orders.

The owner of any dangerous building who shall fail to comply with any notice or order to repair, vacate or demolish
said building given by any person authorized by this chapter to give such notice or order shall be guilty of an infraction
and upon conviction thereof shall be fined not exceeding $1,000.00 for each offense and every day subsequent to such
notice in which the said owner shall fail to comply with any notice or order as stated shall be deemed a separate
offense.

The occupant or lessee in possession who fails to comply with any notice to vacate or who fails to repair said building in
accordance with any notice given as provided for in this chapter shall be guilty of an infraction and upon conviction
thereof shall be fined not exceeding $1,000.00 for each offense and every day subsequent to such notice in which the
said occupant or lessee shall fail to comply with any notice or order as above stated, shall be deemed a separate
offense.

Any person who obstructs, impedes or interferes with any officer, employee, contractor or authorized representative
of the city or with any person who owns or holds any estate or interest in any building which has been ordered
demolished in accordance with the procedure contained herein shall be guilty of an infraction and upon conviction
thereof shall be fined not exceeding $1,000.00 for each offense.

Any person removing or defacing a posted notice provided for in this chapter shall be guilty of an infraction and upon
conviction shall be fined not exceeding $1,000.00 for each offense.




[Sections 7-01-10 to 7-01-16 were re-codified as Chapter 8-08 in 2016.]

Section 7-01-10. Building numbering--Plan established.

All buildings in the city shall be numbered in accordance with the ordinances of the city as shown on the maps and
plans prepared by the public works department showing the system of numbering of such buildings adopted in the
ordinances of the city, which map is now or will be filed in the offices of the City Auditor and Public Works Department.
In particular, each ten feet of the block frontage shall have a number assigned by the Public Works Department, the
numbers for each block to commence with 01 on the left and 02 on the right side of the street or avenue going from
the base line, such numbering to be prefixed by the proper 100 figure to designate the distance in blocks according to
GIS positioning, in the block adjoining the base line on each side of the base line. A building shall be identified by a
number based on its physical location relative to the roadway from which the main entrance of the building is
accessed. Each portion of a building containing a separate dwelling unit, or commercial or industrial establishment,
shall be assigned an apartment or suite, number. The mailing address for a building with multiple dwelling units, or
business or industrial establishments, is the combination of the building number and the apartment or suite number.

Section 7-01-1104-02. Building numberingPlan-established—Base lines.

The base lines or streets used as the units for numbering shall be Main Street, extended both east and west for streets
lying north and south of Main Street, and for the purpose of the numbering of buildings Main Street shall be counted
and numbered as street number one, and the base line or street used as the unit for numbering of buildings shall be
Central Avenue, formerly Fifth Avenue, for all avenues lying east and west of Central Avenue, and for the purpose of
numbering, Central Avenue shall be counted and numbered as Avenue number one. The numbering shall commence at
Main Street and Central Avenue, respectively, as units and extend in both directions therefrom in each case.

Section 7-01-1204-04.Building numbering---Specifications and placementplacing-efnumberson
buildings.
1. Purpose. To establish regulations for the identification of buildings by fire, police, and other emergency response

personnel, in a manner that will protect the public's health, safety, and welfare and maintain the aesthetic
integrity of the community.

2. It shall be the duty of the owner and occupants of every new and existing building in the city to have placed
thereon, in a place visible from the street fronting the property, Arabic numbers or letters showing the address
identification of the building. Numbers shall not be spelled out. Each character must be a minimum of four inches
high with a minimum stroke width of one-half inch.

3. Where required by the Fire Chief or designee, address identification shall be provided in additional approved
locations to facilitate emergency response.

4. Where access is by means of a private road and the building address cannot be viewed from the public right of
way, a monument, pole, sign, or other means, in a form approved by the city, shall be used to identify the
structure.

5. Address identification markers must be legible and maintained in good condition.

6. A violation of this section is an infraction.

In addition to the foregoing penalty, upon the failure of the property owner to comply with the provisions of this section,
and upon proper notice and hearing, the Fire Chief or designee is authorized to enter upon any property to bring the
building into compliance. The property owner may be billed for the cost of bringing the building into compliance, along with



a $50.00 administrative fee. If payment is not made when due, it may be assessed against the premises where the work is
done and collected and returned in the same manner as other municipal taxes are assessed, certified, collected, and
returned.

[Provisions for building numbers were previously codified in sections 7-04-01 to -04.]

CHAPTER 7-02. SIGNS

Section 7-02-01. Definitions.

The following terms, as used in this chapter, shall have the meanings stated as follows:
Address sign means a sign communicating only a street address.

Advertising sign means a sign used to advertise products, goods, or services not exclusively related to the premise on
which the sign is located.

Alteration means any major alteration to a sign excluding routine maintenance, painting, or change of copy.

Area identification sign means a freestanding sign identifying the name of a single or two-family residential subdivision
consisting of 20 or more lots; a residential planned unit development; a multiple residential complex consisting of three
or more independent operations; a single business consisting of three or more separate structures; or a manufactured
home court.

Awning means a hood or cover projecting from the wall of a building, and which may be retracted, folded, or collapsed
against the face of a supporting building.

Banner sign (permanent) means a sign constructed of canvass or other durable fabric that is enclosed within a cabinet
or frame and is permanently mounted to the wall of a building.

Banners means attention getting devices which resemble flags and are of cloth or plastic-like consistency.

Beacon means any light with one or more beams directed into the atmosphere or directed at one or more points not
on the same lot as the light source; also any light with one or more beams that rotate or move.

Bench sign means a sign affixed to a bench.
Billboard means an advertising sign.

Building facade means that portion of the exterior elevation of a building extending from grade to the top of a parapet
wall or eaves, and the entire width of the building elevation.

Business sign means a sign identifying a business or group of businesses, either retail or wholesale, or any sign
identifying a profession or used in the identification or promotion of any principal commodity or service, including
entertainment, offered or sold upon the premises where the sign is located.

Campaign sign means a temporary sign promoting the candidacy of a person running for a governmental office, or
promoting an issue to be voted on at a governmental election.

Canopy sign means a message or identification affixed to a canopy or marquee that provides a shelter or cover over the
approach to any building entrance.

Construction sign means a sign at a construction site identifying the project or the name of the architect, engineer,
contractor, financier, or other involved parties.

Directional sign means a sign erected with the address and/or name of a business, institution, church, or other use or
activity, plus directional arrows or information on location.

Directory sign means an exterior informational wall sign identifying the names of businesses served by a common
public entrance in a shopping center or office buildings.

Flashing sign means an illuminated sign upon which the artificial light is not kept constant in terms of intensity or color
when the sign is illuminated.



Freestanding sign means a self-supported sign not affixed to another structure.

High impact sign means any high profile sign such as mobile electronic message centers or reader boards,
automatically changing sign faces, vehicles and equipment with sound equipment and/or significant signage, and other
high impact business and/or events promotion schemes.

Identification sign means a sign which identifies the business, owner, manager, resident, or address of the premises
where the sign is located and which contains no other material.

llluminated sign means a sign illuminated by an artificial light source either directed upon it or illuminated from an
interior source.

Informational sign means any sign, including gas price and menu board signs, giving information to employees, visitors,
or delivery vehicles, but containing no advertising or identification.

Institutional sign means a sign identifying the name and other characteristics of a public or quasi-public institution on
the premises where the sign is located.

Integral sign means a sign carrying the name of a building, its date of erection, monumental citations, commemorative
tablets, and the like when carved into stone, concrete, or similar material or made of bronze, aluminum, or other
permanent type of construction and made an integral part of the structure.

Logo means one or more letters, symbols, or signs used to represent a name or trademark of a business or other entity.
A logo sign is also considered an identification sign.

Marquee means a canopy.

Menu board means any sign containing a food price list for restaurant customers, but containing no advertising or
identification.

Monument sign means a sign where the extent of the sign structure is attached to the ground or a foundation in the
ground; and where there are no poles, braces, or other visible means of support other than attachment to the ground.

Motion sign means a sign which revolves, rotates, has moving parts or gives the illusion of motion.

Multiple tenant site means any property or business site that contains more than one business, and each business has a
separate lease.

Nonprofit organization means a corporation formed under North Dakota Statutes, a church or community, or civic
group.
Parapet means a low wall which is located on a roof of a building.

Pennant means any lightweight plastic, fabric, or other material, whether or not containing a message of any kind,
suspended from a rope, wire, or string, usually in series, designed to move in the wind.

Portable sign means a portable sign that shall include, but not be limited to: Signs constructed so as to be movable,
either by skids, wheels, truck, or other conveyance; any sign which does not have a permanent foundation or is
otherwise permanently fastened to the ground, excluding those signs defined under "high impact signs". When on a
trailer, the removal of the wheels or undercarriage does not place the sign in another category, nor does the anchoring
of the sign by means of concrete blocks, sandbags, or other types of' temporary anchors.

Projecting sign means a sign, other than a wall sign, which is affixed to a building and perpendicular from the building
wall.

Public entrance means a passage or opening which affords entry and access to the general public.

Public entrance (common) means a public entrance providing access for the use and benefit of two or more tenants or
building occupants.

Public right-of-way is a term used to describe "the legal right, established by usage or grant, to pass along a specific
route through grounds or property belonging to another", or "a path or thoroughfare subject to such a right".

Reader board means a sign with an electronic changing message and/or animation to create a special effect or scene.
Electronically controlled time and temperature signs are included.

Real estate sign means a business sign placed upon property advertising that particular property for sale or rent.



Roof line means the top of the coping or when the building has a pitched roof, the intersection of the outside wall with
the roof.

Roof sign means a sign erected, constructed or attached wholly, or in part upon or over the roof of a building.

Sign means use of words, numerals, figures, devices, or trademarks by which anything is made known such as
individuals, firms, processionals, businesses, services, or products visible to the general public.

Sign area means the area within the marginal lines of the surface of a sign, which bear the advertisement, or in the
case of message, figures, or symbols attached directly to a building or sign structure, that area which is included in the
smallest rectangle or series of geometric figures used to circumscribe the message, figure, or symbol displayed
thereon.

Sign, maximum height of means the vertical distance from the grade to the top of the sign.
Sign structure means the supports, uprights, bracing, and framework for a sign, including the sign area.

Street frontage means the proximity of a parcel of land to the streets. A corner lot has two or more frontages, but may
use only one side for the purpose of calculating allowable sign area. It may be the longest side.

Temporary sign means a sign unless otherwise defined as a "portable sign" or "high impact sign", any sign, banner,
pennant, valance, or advertising display constructed of cloth, canvas, light fabric, cardboard, wallboard, or other light
materials, and wood or metal signs less than 12 square feet in area, which does not have a permanent foundation or is
otherwise permanently fastened to the ground, and which is erected or displayed for a limited period of time shall be
considered a temporary sign.

Wall sign means a sign affixed to the exterior wall of a building, and which is parallel to the building wall. A wall sign
does not project more than 12 inches from the surface to which it is attached, nor extend beyond the top of a parapet
wall.

Wall graphics means a sign painted directly on an exterior wall.

Window sign means a sign affixed to or inside of a window in view of the general public. This does not include
merchandise on display.

Section 7-02-02. Temporary signs.

The use of temporary signs such as banners, inflatable signs, sidewalk painting, tethered balloons, and similar devices
may be erected on the premises of an establishment for special events, provided that such signs may not be displayed
for more than 30 calendar days within any four-month period. Violations for temporary signs must be corrected within
seven days of written notification. Banners may be considered permanent signs provided they are constructed of
canvass or other durable fabric enclosed within a cabinet or frame which is permanently and entirely mounted on the
wall of a building and comply with the sign regulations set forth herein.

Section 7-02-03. Portable signs.

Prior to the placement of a portable sign, a portable sign permit must be obtained from the Building Inspector. A
portable sign permit may be granted for a period not to exceed 14 days at a time, except for municipal construction
zones which impact customer access to a business or use, whereupon the Building Inspector may authorize extended
display periods. Upon removal of the portable sign, it must be at least 30 days before another permit may be issued at
that location for the same business or use, provided that portable signage on the site does not exceed 56 days within
one calendar year for the same business or use. Portable sign permits shall be issued provided the following:

1. The portable sign is located in a Business or Industrial Zoning Use District.

2. The portable sign is located upon the same parcel which the advertisement/notice is intended, unless advertising a
community-wide event, as determined by the Building Inspector.

3. No portable sign may exceed 48 square feet in area, with the sign face not to exceed six feet in height or eight feet
in width, and may not exceed eight feet in overall height.



4. No portable sign may be placed upon the public right-of-way without approval of the Building Inspector. Portable
signs shall meet the setback requirements for freestanding signs for Corridor Overlay Districts and underlying
zoning districts.

5. No portable sign placed within 100 feet of an area zoned for residential use may have blinking, flashing, or
fluttering lights or other illuminating devices that have a changing intensity, brightness, or color.

6. No part of a portable sign may be located within the 30-foot sight triangle measured from the point of curvature of
the intersecting street curbs.

7. Notwithstanding any other provision of this ordinance, no sign may be placed in a manner as to impede vision
within a 24-foot sight triangle of the intersecting curb line of a driveway, entrance, or exit. This triangle may be
increased by the Building Inspector when deemed necessary for traffic safety.

8. Only one portable sign may be placed upon a property or development complex site at any given time, except in
the case of multiple tenant sites consisting of six or more businesses or uses, where two portable signs will be
allowed on the parcel at any given time.

9. All portable signs must be kept in good repair and in proper state of maintenance, including, but not limited to
replacing lamps, replacing or repairing the sign face, replacing trim, etc. If the Building Inspector finds that a sign is
not in a proper state of repair, the city may after ten days of written notification, not issue a permit for the specific
sign for any location.

Section 7-02-04. High impact signs.

Prior to the placement of a high impact sign, a high impact sign permit must be obtained from the Building Inspector. A
high impact sign permit may be granted for a period not to exceed ten consecutive days at a given site for a business
use, and no more than 20 total days within one calendar year. High impact sign permits shall be issued providing the
following:

1. The high impact sign is located in a Business or Industrial Zoning Use District.

2. The high impact sign is located upon the same parcel, which the advertisement/notice is intended, unless
advertising a community-wide event, as determined by Building Inspector.

3. No high impact sign may be placed upon the public right-of-way without approval of the Building Inspector.
Portable signs shall meet the setback requirements for freestanding signs for Corridor Overlay Districts and
underlying zoning districts.

4. No high impact sign placed within 100 feet of an area zoned for residential use may have blinking, flashing, or
fluttering lights, or other illuminating devices that have a changing intensity, brightness, or color.

5. No part of a high impact signh may be located within the 30-foot sight triangle measured from the point of
curvature of the intersecting street curbs.

6. Notwithstanding any other provision of this ordinance, no sign may be placed in a manner as to impede vision
within a 24-foot sight triangle of the intersecting curb line of a driveway, entrance, or exit. This triangle may be
increased by the Building Inspector when deemed necessary for traffic safety.

7. Only one high impact or portable sign may be on a property or business site during any given period, except that
multiple tenant sites may have up to two portable signs or high impact signs, or a combination thereof, during any
given period, provided the content of the sign changes for each business per the regulations outlined in this
section.

8. Ininstalling or removing the high impact sign, access cannot be across a boulevard, sidewalk, or bike path, unless
an established driveway is present and used.

9. No sign or sign structure shall be closer to any side lot line than a distance equal to one-half the minimum required
yard setback. Nor shall any sign project onto any public street or alley, or approved private street. No sign shall be
placed within any drainage or utility easement.

10. No sign or sign structure shall be erected or maintained that prevents free ingress or egress from any door,
window, or fire escape. No sign or sign structure shall be attached to a standpipe or fire escape.



11.

12.

13.

14.

15.

A freestanding sign or sign structure constructed so that the faces are not back to back, shall not have an angle
separating the faces exceeding 20 degrees unless the total area of both sides added together does not exceed the
maximum allowable sign area for that district.

Signs in residential districts and signs facing residential districts shall not be illuminated unless approved as a
conditional use.

Except for farm buildings, at least one address sign identifying the correct property number as assigned by the city
shall be required on each principal building in all districts. The number shall be at least three inches in height.

Illegal signs which are located anywhere within any portion of any public right-of-way may be confiscated without
notice by any City Official or authorized designee. These signs may be recovered by the owner upon payment of a
fine as imposed by the City Commission.

Reader boards shall be reviewed by various city departments to determine if such sign may create a nuisance or
traffic hazard because of lighting glare, focus, animation, or flashing. In the event that such sign is determined to
potentially constitute a nuisance or traffic hazard, the sign shall be reviewed as a conditional use.

Section 7-02-05. Signs not requiring permit.

The following signs are allowed without a permit; however are included within the allowable sign area, unless
otherwise indicated:

1.

10.

Public signs. Signs of a public, noncommercial nature, including safety signs, directional signs to public facilities,
trespassing signs, traffic signs, signs indicating scenic or historical points of interest, memorial plagues and the like,
when erected by or on behalf of a public official or employee in the performance of official duty.

Identification signs. |dentification signs not exceeding one square foot for single and two-family structures and 16
square feet for multiple family structures.

Informational signs. Informational signs not exceeding 24 square feet. One informational sign shall be allowed for
each business and is not included within the allowable sign area, provided it does not exceed 24 square feet and is
fastened to an existing sign structure or building, or is a menu board for a restaurant.

Directional signs.

a. On-premise signs. Shall not be larger than four square feet. The number of signs shall not exceed four unless
approved by the Planning and Zoning Commission, and shall not be included within the allowable signage.

b. Off-premise signs. Shall be limited to situations where access is confusing and traffic safety could be
jeopardized or traffic could be inappropriately routed through residential streets. The size of the sign shall be
approved by the Building Inspector and shall contain no advertising.

Campaign signs. Campaign signs not exceeding 32 square feet for any one sign, or for all signs on any lot. The sign

must contain the name of the person responsible for such sign, and that person is responsible for its removal. Signs

may not be posted in locations where traffic and public safety are compromised.

Flags and insignia. Flags and insignia of any government except when displayed in connection with commercial
promotion.

Holiday signs. Signs or displays which contain or depict a message pertaining to a religious, national, state, or local
holiday and no other matter, and which are displayed for a period not to exceed 30 in any calendar year.

Construction/Development signs. A non-illuminated construction or development sign confined to the site of the
construction, alteration, repair, or development. Such sign must be removed within two years of the date of
issuance of the first building permit on the site or when the particular project is completed, whichever is sooner,
unless said sign is intended to be a permanent identification sign for the development and is approved as a
conditional use.

Roadside market signs. Signs advertising produce grown and sold on the premises on which they are located,
provided such signs shall not exceed 32 square feet in area or be displayed for a period exceeding six months of
any calendar year.

"For Sale" and "To Rent" signs. "For Sale" and "To Rent" signs shall be permitted subject to the following
regulations:



a. Sixor less residential dwelling units. The following applies to the "for sale" or "for rent" of a single-family
residence, or where six or less dwelling units (or lots for residential development) are for sale or rent: No more
than one such sign per lot, except on a corner lot two signs, one facing each street, shall be permitted. No
such signs shall exceed 16 square feet in area, or be illuminated. Each such sign must be devoted solely to the
sale or rental of the property being offered and must be removed immediately upon the sale or rental of the
property. Each sign must be placed only upon the property offered for sale or rent.

b. Seven or more residential dwelling units. Where more than six dwelling units (or lots for residential
development purposes) are offered for sale or rental by the same party, signs advertising such sale or rental
may be constructed therefore in any district. There shall be permitted one sign facing each public street
providing access to the property being offered. Each such sign shall not exceed 24 square feet in area; shall be
located at least 100 feet from any preexisting home; and shall be removed within one year from the date of
building permit issuance, or when less than six units remain for sale or rent, whichever is less. Said sign shall
fully comply with the setback requirement for the zoning district in which the property is located.

c. Industrial or commercial property. In the event of an industrial or commercial sale or rental of real property,
there shall be permitted one sign facing each public street providing access to the property being offered.
Each sign shall not exceed 32 square feet in area for signs located within 50 feet of the front property line, or
64 square feet in area if located 50 or more feet from the front property line, and must be devoted solely to
the sale and rental of the property being offered and must be removed immediately upon the sale or rental of
the last property offered at that location. Said sign may not be located closer to the property line than 50
percent of the setback required within the particular zoning district in which the property is located.

d. Rummage (garage) sale signs. Rummage sale signs shall not be posted until three days before the date of the
sale and shall be removed within one day after the end of the sale and shall not exceed six square feet.
Rummage sale signs shall not be located in any public right-of-way, or on utility poles or equipment.

e. Signs relating to official local, state, or federal government agencies and city entrance signs.

f.  Window signs. Window signs shall not exceed 50 percent of the total glass area of the face of the building on
which the window in which they are displayed and shall not be included within the allowable sign area.

g.  Small signs. Small signs which do not exceed one square foot in area shall not be counted as part of the
allowable sign area, provided the signs are not part of a larger sign scheme for the building or property.

h. Pennants. Pennants may be erected on the premises of an establishment in commercial and industrial zoning
districts, which are not in the "Corridor Overlay District. Pennant displays must be properly maintained as to
not create a safety hazard, nor shall they detract from the character of adjacent properties and other property
in the district. The rope, wire, or string used to display the pennants must be fastened securely and remain
taut.

Section 7-02-06. Prohibited signs.

The following signs are prohibited:

1.

Off-premise advertising signs except approved signs within a commercial or industrial planned unit development,
advertising businesses therein.

Advertising or business signs on or attached to equipment such as semi-truck trailers or motor vehicles where
signing is a principal use of the equipment on either a temporary or permanent basis. Such signs may be used for
special events on site and may not be displayed for more than 14 calendar days within any four-month period.

Beacon, motion, and flashing signs, permanent or temporary, except reader boards, time and temperature signs,
and barber poles.

Roof signs. Except that a business sigh may be placed on the fascia or marquee of a building, provided it does not
extend above the highest elevation of the building, excluding chimneys.

Business signs which advertise an activity, business, product, or service no longer produced or conducted on the
premises upon which the sign is located. Where the owner or lessor of the premises is seeking a new tenant, such
signs may remain in place for not more than 30 days from the date of vacancy.

Graffiti.

Portable signs, banners, inflatable signs, tethered balloons, and similar devices except as provided in this chapter.



10.

11.

Signs which are tacked on bridges, fire hydrants, official public signs, trees, fences, utility poles, or in any portion of
a public right-of-way; temporary signs fastened to sign structures, parking lot light poles, or other structures; and
temporary signs secured by wires, stakes, or weights.

Bench signs except by special permit of the Building Inspector.

Home occupation signs except as part of an identification sign for the residence, which does not exceed one
square foot in area and is mounted flush against the buildings.

Pennants within the "Business District."

Section 7-02-07. Inspection.

All signs for which a permit is required shall be subject to inspection by the Building Inspector or authorized agent. The
Building Inspector may order the removal of any sign that is not maintained in accordance with the maintenance
provisions of this chapter.

Section 7-02-08. Permit, application, variance, and commission approval.

1.

Except as provided in sections 7-02-05 and 7-02-06, is unlawful for any person to erect, construct, alter, rebuild, or
relocate any sign or structure until a permit has first been issued by the city.

Sign application. The following information for a sign permit shall be supplied by the applicant if requested by the
city:
a. Name, address, and telephone number of person making application.

b. Name, address, and telephone number of person owning sign.

c. Asite plan to scale showing the location of lot lines, building structures, parking area, existing and proposed
signs, and any other physical features. All signs on the property shall be shown.

d. Plans, location and specifications and method of construction, and attachment to the buildings or placement
method in the ground.

e. Copy of stress sheets and calculations showing that the structure is designed for dead load and wind pressure
in any direction in the amount required by this and all other laws and City Code provisions.

f.  Written consent of the owner or lessee of any site on which the sign is to be erected.
g. Any electrical permit required and issued for the sign.

h. Such other information as the city shall require, to show full compliance with this and all other laws and City
Code provisions.

Permit issued if application is in order. The Building Inspector, upon filing of an application for a permit, shall
examine such plans, specifications, and other data and the premises upon which it is proposed to erect the sign. If
it appears that the proposed structure is in compliance with all requirements of this chapter and all other laws and
the City Code provisions, the permit shall be issued. If the work authorized under a permit has not been completed
within 60 days after the date of issuance, the permit shall be null and void.

City Commission approval. When this chapter requires City Commission approval for a sign, the application shall be
processed in accordance with the procedural and substantive requirements of the Zoning Chapter for a conditional
use permit.

Variances. A variance from the terms of this chapter may be granted upon application to the Planning and Zoning
Commission and in accordance with the procedural and substantive requirements of section 11-07-07.

Fees. Fees for review and process of sign permit applications and variance requests shall be imposed in accordance
with the fee schedule established by City Commission resolution.

Licenses for portable or high impact signs. It shall be unlawful for any person, firm, or entity to display a portable
sign or high impact sign within the zoning jurisdiction of the City of Valley City without first having obtained a
permit for such purpose. The Building Inspector shall approve a permit for the owner of the sign annually. Said



permit shall terminate on December 31st of the permitting year. Permit fees shall be imposed in accordance with
the fee schedule established by Commission resolution.

8. Suspension or non-renewal of license. The license granted under this section may be suspended or revoked for
violation of any of the provisions of the Valley City Sign Regulations as follows:

a. Initial violation—Warning. Upon a finding by the Building Inspector of an initial violation of this chapter, a
warning by written notice shall be given by the Building Inspector that the licensee's license is subject to a fine
and license suspension if subsequent violations occur within a period of 12 months from the date of violation
of the first offense.

b. Second violation—Fine. Upon a finding by the Building Official of a second violation of this chapter within 12
months from the first violation, a written notice shall be given to the licensee by the Building inspector and an
administrative fine of $200.00 imposed. The licensee shall have a period of 30 days to make payment from the
date of the notice.

c. Third or subsequent violation. Upon a third or additional violation within a period of 12 months from the date
of violation of the first offense, a written notice shall be given to the licensee by the Building Inspector and an
administrative fine of $500.00 imposed. In addition, the licensee shall have his or her license revoked for a
period of 12 months from the date of the last violation. Once revoked, a licensee may not renew their license
for a period of 12 months from the date of revocation. The licensee shall have a period of 30 days to make
payment from the date of the notice.

d. Once revoked, a licensee may not renew their license for a period of 12 months from the date of revocation.

e. Nothing in this section shall limit the authority of the City Commission to impose a fine or penalty or to revoke
or to cause a forfeiture of a permit.

Section 7-02-09. Enforcement.

This chapter shall be administered and enforced by the Building Inspector and the Valley City police department. The
Building Inspector and the Valley City police department may institute in the name of the city appropriate actions or
proceedings against a violator.

Section 7-02-10. Violation misdemeanor.

Every person who violates a provision of this chapter when that person performs an act thereby prohibited or declared
unlawful, or fails to act when such failure is thereby prohibited or declared unlawful, and upon conviction thereof, shall
be subject to the general penalty.

Section 2. Title 7.1 of the Valley City Municipal Code is created and enacted as follows:

TITLE 7.1 MANAGEMENT OF THE PUBLIC RIGHT-OF-WAY AND CITY PROPERTY

CHAPTER 7.1-01. GENERAL PROVISIONS

Section 7.1-01-017-05-03. Openings.

It shall be unlawful to construct or maintain any opening or stairway in any public street or sidewalk or alley without a
permit from the governing body. All such lawfully maintained openings shall be guarded by a suitable strong cover or
railing to be approved by the Public Works Department in conjunction with the City Engineer.



Section 7.1-01-027-05-04. Obstructions—Penalty.

It shall be unlawful for any person to cause, create, or maintain any obstruction of any street, alley, sidewalk, boulevard
or other public way, or place any personal property thereon, except as may be specified by ordinance or by written
permission of the Superintendent of the Public Works Department. Any obstruction may be caused to be removed,
destroyed, or corrected by order of the Superintendent and the total cost thereof must be paid by the person
responsible for the obstruction. Property other than motor vehicles left upon a street, alley, sidewalk, boulevard or
other public way for a period exceeding 72 hours, the ownership of which cannot be determined after reasonable
effort has been made to do so, must be deemed abandoned and it may be disposed of pursuant to section 6-01-08.
Abandoned motor vehicles are subject to the provisions of chapter 12-02 and N.D.C.C. Ch. 23.1-15.

Section 7.1-01-037-03-07. Awnings.

All awnings shall comply with the applicable building code provisions adopted by section 7-01-06,shat-be-securely
fastened-to-buildings-and when placed over a sidewalk shall extend not more than ten feet from the building, and -
Thereshallbeaclearspaceprovide overhead clearance of at least seven-feetbetween-thesidewaltkandsuch-awning.
Any awning that extends into an alley, street, or other public right of way where no sidewalk is present shall require
approval of the city engineer and operations superintendent. If approved, the property owner shall enter into a
written encroachment agreement with the city.

Section 7.1-01-047-03-05. Removal of snow, slush, or ice from private property by placing the
same upon streets, alleys, or other property prohibited.

1. Generally. It shall be unlawful for any party or entity, other than municipal employees in the performance of their
duties, to throw, move, dump, deposit, or permit to be deposited or scattered any snow or ice accumulated on city
owned or private property, sidewalks, or public passageway onto any street, alley, or deliberately and directly
upon the private property or abutting boulevard of another, except as otherwise permitted by this ordinance.

2. To process citations for placing snow on the private property or abutting boulevard of another will require the
signature of the complaining party and clear evidence of a violation.

3. Residential exceptions. Snow or ice may be deposited on the boulevard or area between the edge of the curb or
paved surface of a street or alley and the sidewalk of the abutting property where the snow or ice is removed
from. Snow or ice may also be deposited, in the event there is no boulevard, along the curb and gutter in the
parking lane of the street or alley.

4. Commercial buildings. In order to facilitate safe and adequate traffic flow and parking for customers and other
business-related activities, any person operating or conducting a business in any commercial building within the
city shall be prohibited from depositing snow or ice from the premises along the curb and gutter in the parking or
driving lanes of the street or alley.

5. Commercial exceptions. Subsection of this section shall not apply to the sidewalk portions of the commercial
building premises where a boulevard does not exist.

6. Violations and fees. A violation of this section is a noncriminal offense punishable in accordance with section 1-01-
11.2, and the following shall be imposed:

1. Residential property violations under subsection 1.:

i First offense fee.... $100.00
il Second offense fee.... $250.00
iii. Third or subsequent offense fee.... $500.00

2. Commercial property violations under subsection 4.:

il First offense fee.... $250.00
iii. Second offense fee.... $500.00
iv. Third or subsequent offense fee.... $1,000.00
3. Assessment of costs. In addition to the fees imposed herein, if the city shall remove any snow, slush, or ice so
deposited, in violation of this section, the owner or occupant of the property from which the snow, slush, or
ice was removed shall be billed for the cost thereof by the city, and if such payment is not made when due,



the same may be assessed against the premises from which the snow, slush, or ice was removed, and
collected and returned in the same manner as other municipal taxes are assessed, certified, collected, and
returned, pursuant to N.D.C.C. § 40-05-01.1.

Section 7.1-01-057-03-05-1. Removal of snow and ice from sidewalk—Action upon
noncompliance—Penalty.

1. The owner or occupant of any building or grounds within the city fronting upon or adjoining any street, when a
sidewalk exists, must clear the sidewalk in front of or adjoining such building and grounds or unoccupied lot or
building, as the case may be, of snow and ice to the width of such sidewalk within 24 hours after the ice forms or
the snow ceases to fall thereon; provided, that where the ice accumulated is of such character as to make the
removal thereof practically impossible, the use of sand, salt, or ice melt thereon within the time specified for
removal in such a manner as to make the sidewalk safe for travel of pedestrians thereon, will be deemed a
compliance with the provisions of this section.

2. If the owner or occupant of any above described building or grounds refuses or neglects to remove such snow or
ice, in the prescribed manner and/or within the time stated herein, the street superintendent of the city may
remove or cause to be removed snow and ice from the sidewalks along or in front of any building or grounds, and
the necessary expense thereof shall be chargeable against the premises by special assessment pursuant to the
laws of the Valley City Municipal Code or state law, as the case may be.

w

Every person who willfully violates this section is subject to the general penalty.

CHAPTER 7.1-023. SPECIFICATIONS, SUPERVISION, AND MAINTENANCE OF STREETS,
SIDEWALKS, CURBS, AND BOULEVARDS

Section 7.1-02-017-03-01. Plans and; specifications-efstreets;-sidewalks.

The City Engineer shall, with the approval of the Board of City Commissioners, establish and keep on file in his office,
lines, grades, width and location of streets and alleys, curbs, gutters, sidewalks and boulevards, and plans and
specifications for the construction thereof.

Section 7.1-02-027-03-02. Supervision of streetspublic right-of-way—Duties of Public Works
Department.

It shall be the duty of the Public Works Department to establish and construct, in conjunction with the City Engineer
such changes, alterations, and improvements in and to the crosswalks, curbs, and gutters. The operations
superintendent shall look after and keep in good order the sewers, drains, culverts, streets, catch basins, manholes,
and cesspools of the city. The operations superintendent shall see that the sidewalks, streets, parking lots, alleys, and
bridges are kept in good condition and repair and free from paper, filth, and dirt. Public Works Department shall report
to the proper authority any infringement of any rule, regulation, or ordinance relating to streets or city property.

Section 7.1-02-037-03-03. Supervision of streetspublic right-of-way—Duties of City Engineer.

The City Engineer shall have direct charge of all construction work being done upon the streets-public rights of ways of
the city by contract with third parties, and shall have general supervision over the repair and construction work done
by the Public Works Department, and shall furnish the Public Works Department with assistance when requested.

Section 7.1-02-047-04-05. Streets -- Naming-ofstreets-and-avenues-

The names of all the streets and avenues in the city shall conform to the provisions of the plan and system created and
established by the Public Works Department as set forth in section 7.1-01-017-04-01. Unless otherwise permitted by
the Public Works Department, in consultation with the City Planner, City Engineer, and City Administrator, all streets
running east and west in the city shall be called streets, and all the streets running north and south in the city shall be
called avenues.



Section 7.1-02-057-04-06. Streets -- Base street.

Main Street shall be named Main Street. Such street extended both east and west, shall be the base street and base
line from which all streets shall be named by numbers consecutively both north and south of such base street and such
base line, for which purpose Main Street shall be counted as first street, or street number one. That portion of Main
Street east of Central Avenue shall bear the postfix East, and that portion west of Central Avenue shall bear the postfix
West.

Section 7.1-02-067-04-07. Streets -- Base avenue.

Central Avenue shall be named Central Avenue. Such avenue extended in a straight line both north and south shall be
the base avenue and the base line from which all avenues shall be named by numbers consecutively both east and
west of such base avenue and such base line, for which purpose Central Avenue shall be counted as first avenue or
avenue number one. That portion of Central Avenue north of Main Street shall bear the postfix North, and that portion
south of Main Street shall bear the postfix South.

[The remaining sections of this chapter, with the exception of sections -12 and -13, have been taken directly from state

statute which was previously adopted by reference. They are provided here for clarity and transparency.]

Section 7.1-02-07. Sidewalks -- Duty of property owner to construct and maintain.

The owner of any lot or parcel of land adjoining any street, lane, or alley shall construct, reconstruct, and maintain in
good repair such sidewalks along the street, lane, or alley adjacent to the owner's lot or parcel of land as have been
constructed by the municipality or as have been ordered constructed by ordinance. Such sidewalks shall be of the
material and width and upon the place and grade specified in the ordinance.

Section 7.1-02-08. Sidewalks -- Notice to construct, rebuild, or repair.

Except as otherwise provided in this chapter, if the Board of City Commissioners deems it necessary to construct,
rebuild, or repair any sidewalk in the city, it shall notify each owner of record at the last address shown in the office of
the County Recorder, or occupant, of any lot or parcel of land that would be benefited by the sidewalk to construct,
rebuild, or repair the same at the owner's own expense and subject to the approval of the city engineer, within the
time designated in the notice. The notice must be directed in the manner hereinbefore provided to the owner of
record or occupant and must set forth what work is to be done, the character of the same as specified under section
7.1-01-01, and the time within which the owner is required to do the work. The work must be done to the satisfaction
of the city engineer. The notice may be general as to the owner of record or occupant but must be specific as to the
description of the lot or parcel of ground to be benefited by the sidewalk that is to be built or repaired. The city shall
serve such notice by certified mail or delivering a copy thereof to the occupant or owner of record of each lot or parcel
of occupied land described in the notice, or as to the occupant by leaving a copy thereof at the occupied structure upon
such lot or parcel of land with some person over the age of fourteen years residing therein. If any lot or parcel of land is
not occupied and service by mail is deemed impractical, the city may serve the notice by posting a copy thereof in a
conspicuous place therein or immediately in front thereof. If such sidewalk is not constructed, rebuilt, or repaired
within the time fixed in such notice, the city engineer, as soon as practicable, shall cause such work to be done. The
costs thereof must be paid out of the sidewalk special fund once established, and such expense, including the expense
of all notices in connection with such work, the assessment therefor, and any other expense incurred for such work
may be assessed against the affected premises, and collected and returned in the same manner as other municipal
taxes are assessed, certified, collected, and returned, pursuant to N.D.C.C. § 40-05-01.1.

Section 7.1-02-09. Sidewalks -- Property owners petition for drainage and construction or repair

of sidewalks; requirements.

If two-thirds of the resident owners in number or in value of the real estate bounding both sides of any street, not less
than one block in area, shall petition the Board of City Commissioners to have such street ditched for the purpose of
draining the same or any property abutting thereon, or for the construction or repairing of a sidewalk thereon, or if




two-thirds of the owners of real estate in number or in value on one side of such street shall desire a sidewalk on that
side, the Board shall levy and cause to be collected by tax upon the real estate on such street or part of street, such
sum of money as is necessary for the drainage along the street or a sidewalk improvement in front of each of the
several lots or at the side of any corner lot or lots or real estate. No real estate shall be taxed as provided in this section
for sidewalks built at a greater distance from the front of the real estate than one-half of the distance to the opposite
side of the street.

Section 7.1-02-10. Curbs — City to build curbing; assessment of expense; notice of assessment;
approval by governing body.

The curbing in the city shall be built, repaired, or rebuilt in the manner and within the time prescribed by the governing
body, which shall order the work to be done by such person as it may have contracted with therefor, under the
direction of the city engineer, at the expense of the lots or parcels of land benefiting from the curbing. Such expense,
including the expense of all notices in connection with such work, the assessment therefor, and any other expense
incurred for such work, may be assessed against the affected premises, and collected and returned in the same manner
as other municipal taxes are assessed, certified, collected, and returned.

Section 7.1-02-11. Curbs -- Procedure for making limited repairs.

Whenever in the judgment of the city engineer the necessary repairs on curbing will not exceed in cost the sum of ten
dollars for each twenty-five feet [7.62 meters] in front of land belonging to the same owner, the city engineer shall
notify the city auditor, and the city auditor forthwith shall prepare a written notice, which may be general as to the
owners of the lots or parcels of land but which shall describe specifically the lots or parcels of land adjacent to which
the curbing is ordered repaired, requiring such owners to repair such curbing to the satisfaction of the city engineer
within a time to be fixed in such notice. The city shall serve such notice by delivering a copy thereof to the occupant or
owner of each parcel of occupied land or by leaving a copy thereof at the occupied structure upon such lot or parcel
with some person over the age of fourteen years residing therein. If any lot or parcel of land is not occupied, the city
shall serve the notice by posting a copy thereof in a conspicuous place thereon or immediately in front thereof. If such
curbing is not repaired within the time fixed in the notice, the city engineer, as soon as practicable, shall cause such
work to be done. The costs thereof must be paid out of the curbing special fund once established, and such expense,
including the expense of all notices in connection with such work, the assessment therefor, and any other expense
incurred for such work may be assessed against the affected premises, and collected and returned in the same manner
as other municipal taxes are assessed, certified, collected, and returned, pursuant to N.D.C.C. § 40-05-01.1.

Section 7.1-02-127-06-05. Boulevards -- Duty of property owner to construct and maintain

It is made-the duty of any-the owner of any lot or parcel of land adjoining any street, lane, or alley prepertyatong-which
sueh-eurbing-and-boulevard-hasbeen-doneto construct, reconstruct, and maintain in good repair such boulevards as
ordered by the city pursuant to this chapter; and, when such boulevard has been established, to keep up and maintain
sueh-the boulevard and to_plant and keep the grass_and trees thereon in good condition thereen-and to cut_and trim
the same from time to time as may be required.

Section 7.1-02-137-06-03. - Boulevards—Duty of owner to fill and seed.

Within 60 days after the construction of any curb along any property the owner shall cause the boulevard between the
curb and the sidewalk to be properly filled in and graded and seeded to grass. All property along which curbing has
been constructed in the past_or where no sidewalk has been constructed, shall in like manner be properly filled in by
the owner between such curb line and the walk-property line and seeded to grass.




Section 7.1-02-14. Boulevards — Notice to construct, repair, or maintain.

The Board of City Commissioners, whenever it shall deem it necessary to construct boulevards, or to level and sow
grass seed thereon, or to plant trees thereon, or to trim trees or cut grass growing thereon, or to water or otherwise
maintain or preserve any such improvement, shall give written notice to each owner and occupant of any lot or parcel
of land adjoining the improvement deemed necessary requiring the person to make the improvement designated at
the person's own expense and subject to the approval of the city engineer. The notice may be general as to the owners
of the lots or parcels of land, but it shall be specific as to the description of the lands. The notice shall specify the
improvement required to be made and the time within which the same shall be commenced or completed.

Section 7.1-02-15. Boulevards -- Service of notice to construct or repair.

The city shall serve the notice provided in section 7.1-01-13 or cause the same to be served by leaving a copy thereof at
the occupied structure on such lot or parcel of land with some person over the age of fourteen years residing therein,
or, if the lot or parcel of land is unoccupied, by posting a copy of the notice in a conspicuous place on the land or
immediately in front thereof.

Section 7.1-02-16. Boulevards -- Objections to improvements; considering validity.

Within ten days after the service of the notice, any property owner may file written objections to the making of the
improvement described therein. At the next meeting following the filing of the objections, the Board of City
Commissioners shall consider the validity of the objections and if a majority shall deem the objections not well taken,
the improvements shall be made.

Section 7.1-02-17. Boulevards — Improvement; when made; expenses.

If the boulevard improvement is not objected to or is not completed or commenced, as the case may be, within the
time prescribed in the notice, or if the improvement specified in the notice consists of the maintenance of a boulevard
or some improvement thereon, the city, in the event that the owner does not inform the city auditor in writing, within
ten days after the service of the notice, that the improvement will be made, shall make the improvement or shall order
the same to be made by such person as the city may have contracted with, under the direction of the city engineer, at
the expense of the lot or parcel of land adjoining the improvement. The expense of the improvement shall include the
expense of giving all notices in connection with the work, of making assessments, and of any other nature incurred in
doing such work. The costs thereof must be paid out of the boulevard special fund once established, and such expense,
may be assessed against the affected premises, and collected and returned in the same manner as other municipal
taxes are assessed, certified, collected, and returned, pursuant to N.D.C.C. § 40-05-01.1.

Section 7.1-02-18. Boulevards -- Limitation on making improvement.

A boulevard improvement, as described in section 7.1-01-13, may be made or maintained only in a block of the city in
which the same improvement has been or is being made or maintained by the owners of two-thirds of the entire
frontage in the block on the boulevard affected.

Section 7.1-02-19. Letting contracts for improvements; special or general contracts; regulations
governing.

The Board of City Commissioners may let one or more contracts for the making of any improvement under this chapter,
none of which may extend for more than three years, or, if it is deemed advisable, it may let a contract for the making
of each specific improvement as the same may be determined upon. Whether the contract to be let is general or




special, it shall be let in accordance with section 1-01-16 or, if applicable, N.D.C.C. ch. 48-01.2.

Section 7.1-02-20. Assessments -- Improvements not to be paid for by general taxation;
exception.

Except as otherwise provided in this chapter, the city shall not be liable generally on any contract for the construction,
rebuilding, repairing or other improvements of sidewalks, curbs, and boulevards and shall not be required to pay funds
raised by general taxation upon any such contract.

Section 7.1-02-21. Assessments -- Special funds; warrants drawn upon; levy.

All moneys received by the city from assessments under this chapter shall be kept in separate funds designated as
"sidewalk special fund, "curbing special fund,” or “boulevard special fund,” as applicable. Warrants shall be drawn on
such funds for the payment of the cost of improvements. Except as otherwise provided in section N.D.C.C. § 40-26-08,
the city is not liable generally on any contracts for the cost of improvements to sidewalks, curbs, or boulevards, and
may not be required to pay funds raised by general taxation upon any such contract.

Section 7.1-02-22. Assessments -- Warrants; payable; interest; contents; sighed; uses.

All assessment warrants under this chapter shall be payable as specified and in such amounts as in the judgment of the
Board of City Commissioners will be provided by the taxes and assessments. The warrants shall bear interest at a rate
or rates and be sold at a price resulting in an average net interest cost not to exceed twelve percent per annum if sold
at private sale. There is no interest rate ceiling on warrants sold at public sale or to the state of North Dakota or any of
its agencies or instrumentalities. The warrants must state on their face the purpose for which they were issued and
from what fund they are payable and must be signed by the executive officer and countersigned by the city auditor.
The warrants may be used in making payment on contracts for making the improvements or may be sold for cash at
not less than ninety-eight percent of the par value thereof and the proceeds credited to the special fund and used to
pay for such improvements.

Section 7.1-02-23. Assessments -- City auditor to pay warrants from special fund.

The city auditor shall pay sidewalk, curb and boulevard assessment warrants and interest thereon at the time or times
and in the manner designated by the Board of City Commissioners out of the applicable special fund.

Section 7.1-02-24. Assessments -- Priority.

From the time any assessment list provided for in this chapter is approved by the Board of City Commissioners, the
assessment, with interest and penalties thereon, shall be and remain a permanent lien upon the property upon which
the assessment is levied until the assessment is paid in full, and it shall have precedence over all other liens except
general taxes. Such lien shall not be divested by any judicial sale, and no mistake in the description of the property
assessed nor in the name of the owner thereof shall defeat such lien if the property assessed can be identified by the
description in the assessment list.

CHAPTER 7.1-03. — EXCAVATIONS AND STREET CUTTING

[Previously chapter 15-06. Re-codified in its entirety without changes.]

Section 7.1-03-01. Permit—Required.

Any person, other than an individual employed by the city, who intends to engage in boring, excavating, constructing,



removing, replacing, repairing or patching any sidewalk, street, curb, alley, gutter, driveway returns, or public right-of-
way, or otherwise disturb the surface or subsurface of any public right-of-way, shall first apply to and obtain a permit
from the public works office.

Section 7.1-03-02. Permit—Contents of application; application fee; deposits.

An excavation permit application must be filed with the public works office on forms furnished by the city. The
application shall contain the following:

Reason for excavation.

Whether pavement, curb and gutter or sidewalk will be removed for excavation.

Whether streets or sidewalks will be closed and, if so, proposed alternative routes.

Location of work area.

Name and address of owner of adjacent property.

Anticipated construction date and estimated time to complete work.

Name and address of approved contractor and signature of contractor or authorized agent.

Site plan.
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An application fee and a deposit must be paid at the time the application is filed. No permit shall be issued unless such
fee and deposit are paid and the public works office has determined that the applicant has met all of the requirements
of this chapter. The amount of the application fee and deposit shall be set by the City Administrator. Such deposit shall
not be returned until the City Administrator or an authorized agent is satisfied that the area worked upon under such
permit has been substantially returned to its former state. The purpose of, and results achieved by, such work and the
conditions under which such work was done shall be considered in coming to a decision thereon. Such deposit shall not
be arbitrarily or unreasonably withheld.

Section 7.1-03-03. Permit—Issuance.

A permit shall be granted if the Operations Superintendent, City Engineer, or other individual designated by the City
Administrator finds (1) the work will be done according to city plans and specifications, (2) the operation will not
unreasonably interfere with vehicular and pedestrian traffic, parking, and ingress and egress to adjacent properties,
and (3) the health, welfare and safety of the public will not be unreasonably impaired. Permits will be issued by the
public works office after review by the appropriate individual.

Section 7.1-03-04. Excavation and filling to conform to city plans; inspection required.

1. All work described in this chapter shall be performed under the supervision of the City Engineer or other individual
designated by the City Administrator, and in accordance with plans and specifications on file with the City
Engineer. All such work must be inspected to ensure compliance with applicable plans and specifications.
Excavation cuts must be inspected prior to and after filling. Any disturbed surface or subsurface shall be restored
to as good a condition as it was prior to excavation.

2. If the excavated area has not been returned to its former condition as determined by the City Engineer, the city
will complete the work, the deposit will be applied to the costs thereof, and the balance shall be refunded. If such
deposit is not sufficient to cover the costs, the permit holder shall be liable to the City for the difference.

3. Construction and restoration work must be completed within the time period set forth in the permit which shall be
no more than 30 days from the date work is commenced. Such time period may be waived or extended if the same
is requested and granted in writing. The waiver or extension may be denied if good cause is not shown in such
request.

Section 7.1-03-05. Contractors—Prerequisites.

Only persons or entities meeting the following requirements may be approved for a permit under this chapter:

1. Contractor must be under contract with the city or be approved by the City Engineer.
2. Contractor must have a current North Dakota contractor's license.
3. Contractor must have experience with excavation work and must provide references upon request.



Section 7.1-03-06. Contractors—Insurance.

Any person or entity issued a permit under this chapter must file proof of liability insurance with the public works
office, covering any and all damages claimed by reason of negligence, incompetence or omission on the part of such
person or entity in the performance of its work, the same to include, but not be limited to, careless guarding of
excavations made by it, or failure to restore all public properties to as good a condition as they were before such work
was done, or for any damages growing out of the negligence or carelessness of any such permitted person or entity.
Such insurance shall be in place for the duration of the bond as provided herein, and shall not be cancellable without
notice to the city.

Section 7.1-03-07. Contractors—Bond; duty to restore and maintain.

No permit shall be granted by the public works office unless such person or entity shall have given a bond in the sum of
$30,000.00 or as set by resolution of the board of city commissioners, and shall be in effect for a term of two years,
with good and sufficient surety, conditioned, among other things, that said permittee will save harmless the city from
damages caused by reason of any negligence or faulty work by any person or entity or any employee, agent or
subcontractor of such person or entity, and that the material used and the work done shall be strictly in accordance
with the requirements of this chapter.

If the contractor fails to restore or maintain the excavation site for a period of one year from completion of work, the
city may do the necessary work and recover all costs and expenses from the bond or the defaulting permit holder.

Section 7.1-03-08. Worksite protection and signage.

It shall be the duty of the permit holder to place and maintain barriers, lights, flares, other warning devices and signage
for the safety of the public. Protective measures must be installed in conformance with the Manual on Uniform Traffic
Control Devices. The permit holder shall take all appropriate measures to minimize inconvenience to the occupants of
adjacent property. Adequate crossings for vehicles and pedestrians must be maintained unless written approval to
close any such crossing is provided by the public works office.

CHAPTER 7.1-04. — PARADES, PUBLIC ASSEMBLIES AND OTHER USES OF THE PUBLIC

RIGHT-OF-WAY AND CITY PROPERTY

Section 7.1-04-017-03-04. Parades, events, exhibitions, shows, public assemblies.

1. No person shall, upon any public streets, alleys, sidewalks, city lot or parcel, or other grounds of the city, conduct
or exhibit any parade, procession, show, performance, public or private event, assembly or meeting of any kind
without having first submitted an application to and obtained an event permit from the Office of the City Auditor.

2. Anapplicant for an event permit under this section shall provide, at a minimum, the following information on a
form approved by the City Auditor:

a. The name and address of the applicant. If the applicant is an organization, the name and contact information
for a contact person.

b. The proposed location or route, including a map or diagram, and the time and date of the event including the
time of commencement and the anticipated time of termination.

c. The anticipated number of participants in the event. In the case of parades or processions, the anticipated
number of floats, motor vehicles, animals, or people, and the plans for staging and parking for parade
participants for both the beginning and end of the parade.



d. Plans for any necessary cleanup that might arise from the event. The applicant is responsible for returning city
streets, alleys, sidewalks, or grounds to their pre-event condition. If an applicant fails to adequately clean up
after an event, the city shall perform the cleanup and bill the cost to the applicant.

e. Such other relevant information as may be required to safeguard the participants and the public.

3. The Chief of Police and Public Works Superintendent shall work with the applicant to ensure public safety and to
minimize the impact on traffic movements and public convenience. After consultation with and approval of the
Chief of Police and Public Works Superintendent, the permit shall be issued by the Office of the City Auditor.

4. The City Administrator and Board of City Commissioners shall be notified immediately upon approval of the
permit. The North Dakota Department of Transportation shall be notified of events affecting state highways.

5. The city may require persons or organizations to submit an application under this section for events conducted on
private property in order to ensure public safety.

6. When an applicant requests permission to use a city-owned lot or parcel to conduct an event, the applicant will be
required to enter into a separate license agreement.

Section 7.1-04-027-03-04-1. Picketing and demonstrations—Notice required—Regulations.

1. Intent. The Board of Commissioners recognizes that the public sidewalks, streets, and boulevards of the City of
Valley City are traditional public forums for free speech; that schools, courthouses, and other government
buildings are open to the public and exist for the purpose of providing services to the public; that it is imperative
that such facilities are accessible to the citizens of Valley City and that the employees and officials working therein
are able to conduct business on behalf of the public without obstruction or interference; that the citizens of Valley
City have a right to avoid unwelcome speech within their private businesses and homes; that the exercise of a
person's right to picket or demonstrate in a public forum must be balanced against another person's right to live,
work, and provide and receive public services without obstruction or interference; and that preventing the willful
obstruction or interference with said activities is a matter of local concern. The Board of Commissioners therefore
declares that it is appropriate to adopt an ordinance that sets reasonable time, place, and manner restrictions on
picketing within the city.

2. Definitions.

Demonstrating means making a public display of sentiment for or against a person, organization or cause and includes
but is not limited to any oration, speech, use of sound amplification equipment or device, or similar conduct; the
display of any placard, banner, flag, or similar device; or the distribution of any handbill, pamphlet, leaflet, or other
written or printed matter.

Noise means any sound.

Picketing means the practice of standing, marching, sitting, lying, patrolling, demonstrating, or otherwise maintaining a
physical presence by one or more persons inside of, in front of, or about any premises.

Public sidewalk means that portion of the street right-of-way which is designated for the use of pedestrians and may be
paved or unpaved.

Street means the entire width of the public right-of-way, excluding the sidewalk, that is open to the use of the public as
a street or alley, including the boulevard.

3. Notice of intent to picket or demonstrate.

a. Anindividual intending to picket or demonstrate or the organizer of a group intending to picket or
demonstrate, where the organizer knows that the picket or demonstration will include a group of less than 30
individuals, shall provide written notice to the chief of police of the picket or demonstration, including the
planned time and location of the picket or demonstration.

b. The organizer of a picket or demonstration that the organizer knows, or should reasonably know, will include a
group of 30 or more individuals shall provide written notice of the intent to picket to the chief of police at
least 48 hours before the picket or demonstration is to begin. The notice shall contain the following
information:

i The name, address, and contact telephone number of the organizer of the picket.



ii. The name of the organization sponsoring the picket.
iii. The location, date and time, including duration and intended daily hours of the picket.

iv. The organizer's best estimate of the number of individuals who will participate in the picket.

Picketing regulations.

a.

Picketing may be conducted on public sidewalks in the city. Picketing may not be conducted on public
sidewalks during times when a permit for a different use of that location has been issued by the city. Picketing
may not occur on street medians or on streets used primarily for motor vehicle traffic unless so directed by
the police. Picketing shall not be allowed on a street if an adjacent public sidewalk is available.

Picketing shall not disrupt, block, obstruct, or interfere with pedestrian or vehicular traffic or the free passage
of pedestrian or vehicular traffic into any driveway, pedestrian entrance or other access to buildings which
abut the public sidewalk. Picketing within ten feet of the entrance to any building, without the permission of
the owner thereof, is deemed to be a violation of this section. Picketers and demonstrators shall not block the
access points of any property including the private sidewalk or driveway.

No person shall knowingly approach another person within eight feet of such person, unless such other person
consents, for the purpose of passing a leaflet or handbill to, displaying a sign to, or engaging in oral protest or
education with such other person in the public sidewalk or street within a radius of 100 feet from any
entrance door to a school, courthouse, or government building.

During the hours of 7:30 a.m. through 5:00 p.m., Monday through Friday, and any time scheduled for a
meeting of the Board of City Commissioners or city committee, and at any time a school or court is in session,
a person is prohibited from singing, chanting, whistling, shouting, yelling, playing music, using megaphones,
bullhorns, auto horns, sound amplification equipment, or making other noises within earshot of individuals
within a school, courthouse, or other government building which willfully disturb, interfere with, obstruct, or
tend to disturb, interfere with, or obstruct such public business, meeting or session.

It is unlawful for any person to engage in picketing before or about the residence or dwelling of any individual
in the city.

Placards, flags, signs, or banners carried by picketers shall be of such a size as to allow safe and unobstructed
passage of pedestrian or vehicular traffic.

If more than one group of picketers desire to picket at the same time and location, a police officer may,
without regard to the purpose or content of the picket, assign each group a place to picket in order to reduce
congestion and preserve public peace. Picketing time and location shall be generally on a first-to-notify basis.

Whenever the free passage of any street or public sidewalk in the city is obstructed by a crowd, congregation,
meeting, assembly, demonstration, picket, or procession, or the conduct of two or more persons, the persons
comprising the group shall disperse or more so as to remove the obstruction when directed to do so by a
police officer. It is unlawful for any person to refuse to comply with a request by a police officer pursuant to
this section.

Penalty. Any person who violates this section commits an infraction.

[This section is redundant. In 2014, the City codified provisions for overweight vehicles (chapter 14-12).]



[Sections 7-05-01 and -02 are now re-codified in chapter 7.1-02.]

Section 7.1-04-037-05-05. Limited use of sidewalk for sale and delivery.

It shall be lawful, notwithstanding anything contained in this article to the contrary, for any person to place, and set out
for sale any goods, wares, or merchandise on or over the sidewalk in front of and within three feet of the store or
building occupied by such person; it shall also be lawful for any person to place, and leave for a period not exceeding
two hours any goods, wares, or merchandise which the person shall be in the act of receiving or delivering, on the
sidewalk in front of the place of business; provided, that the person does not use and occupy more than three feet of
the outer edge of such sidewalks in so doing.

Section 7.1-04-047-05-06. Limited use of sidewalk for outdoor patio area.

1.

No person may own, set up or operate an outdoor patio area on any public sidewalk without first obtaining a
permit from the city.

Permit applications shall be submitted to the Auditor's Office on forms approved by the City Administrator, along
with a non-refundable fee set by resolution of the Board of City Commissioners.

Every permit issued under the provisions of this section will expire on December 31 of the year in which it is issued.

The city may deny an application or take disciplinary action, up to and including revocation, against any applicant
or permit holder upon failure to comply with any statute, ordinance, rule, regulation or condition of the permit.
Notice of a violation must be given to the permit holder and may include additional or revised conditions, along
with a demand to remedy the violation. Within 24 hours of receipt of the notice, the permit holder must submit to
the City Administrator for approval a written plan to cure the violation. Failure to submit a plan or reasonably
implement an approved plan is cause for immediate revocation of the permit. An applicant or permit holder may
appeal to the Board of Commissioners the denial of an application or revocation of a permit. The appeal must be
submitted to the City Attorney in writing within 10 days of the denial or revocation and, if timely and approved as
to form, will be heard by the Board at its next regularly scheduled meeting.

Permit holders for outdoor patio areas and their employees must meet the following:

a. The permit holder will set up the outdoor patio area, including, but not limited to, the furniture, canopies,
fencing and/or other accessories used for the outdoor patio area, only in the area designated by the city in the
permit. An outdoor patio area must be adjacent to the business that has received the permit to operate the



outdoor patio area. An outdoor patio area may not include a roadway or alley. The outdoor patio area must
not impede, endanger or interfere with pedestrian or vehicular traffic.

b. Furniture, canopies, fencing and/or other accessories used for the outdoor patio area must be located so that
a minimum of 48 inches of unobstructed clear space for pedestrian travel within the pedestrian way, or the
minimum required by the North Dakota Building Code or Americans with Disabilities Act, whichever is more
restrictive, is maintained at all times. The location of the outdoor patio area must be approved by the City
Engineer.

c. The permit holder must provide proper containers or some other means for the collection of waste and trash
within the outdoor patio area permitted. The permit holder must keep the immediate area around the
outdoor patio area clean of garbage, trash, paper, cups, cans or litter associated with the operation of the
outdoor patio area. All waste and trash must be properly disposed of by the permit holder.

d. The permit holder must comply with all city health and other applicable regulatory agency requirements,
including, but not limited to, the requirements for food service. The permit holder must display in a
conspicuous location all such required permits and/or licenses and must provide copies of those permits
and/or licenses to the city prior to issuance of a permit for an outdoor patio area by the city. The permit
holder must continuously maintain the required approvals, permits and/or licenses and provide evidence to
the city upon request.

e. The permit holder is responsible for the maintenance, upkeep, security, and safe condition of the furniture
and accessories of the outdoor patio area and the city is not responsible for the same.

f.  The permit holder must not have on the premises any bell, siren, horn, loudspeaker or any similar device to
attract the attention of possible customers nor may the permit holder use any such device to attract attention.

g. Employees of the permit holder for the outdoor patio area must not consume alcoholic beverages while
working in the outdoor patio area.

h. For any outdoor patio area where alcoholic beverages are served, the permit holder must comply with all
state and local regulations for the sale, possession and/or consumption of alcoholic beverages and must
provide the city with a diagram and/or plans showing the location of the outdoor patio area where alcoholic
beverages will be served. In addition, the area where alcoholic beverages are sold, possessed and/or
consumed must be effectively bordered by a partition, rope, temporary fence or other device designed and
intended to separate the outdoor patio area from passersby.

i.  The permit holder must comply with the prohibitions on loud, unnecessary, unnatural, annoying or disturbing
noises set forth in chapter 12-03.

j.  The design of the furniture, canopies, fencing and/or other accessories, including a border required for an
outdoor patio area by subdivision h, must be approved by the city prior to a permit being issued. The applicant
must provide a photograph, drawing or sketch of the design of the furniture and accessories to be used for the
outdoor patio area as part of the application for a permit.

k. Tables, chairs, borders and any other structure or item placed on the sidewalk must be removed from the
sidewalk at the end of the business day, at business closure, or in the event of inclement weather, unless
other arrangements are specifically allowed by the City Administrator in writing.

I.  Cooking or food preparation is not allowed in outdoor patio areas. Self-service food outdoors is allowed if
approved by the Health District Environmental Health Division.

m. No outdoor patio area equipment or furniture may be placed in such a manner as to obstruct a building exit.

Section 7.1-04-0517-04-23. Camping in public places Pprohibited; exception; removal of
campsites; penalty-camping.

[Previously section 17-04-23. Re-codified in its entirety without changes.]



1. Definitions. In this chapter, unless the context or subject matter otherwise requires:
Camp means to set up or maintain a campsite in a single location on city property.
Campsite means a location upon city property where camping materials are placed.

Camping materials include, but are not limited to tents, huts, awnings, lean-tos, chairs, tarps, portable stoves, fires,
cots, beds, mattresses, sleeping bags, hammocks, cooking devices, utensils, and/or other collections of personal
property that are, or reasonably appear to be, arranged and/or used as accommodations to live or camp.

City property means all property including but not limited to parks, streets, alleys, sidewalks, boulevards, rights-of-way,
parking lots, easements or other land owned, leased, controlled, or managed by the city.

Personal property means any item that can reasonably be identified as belonging to an individual and that has apparent
value or utility.

Relocate means to move both the individual(s) and personal property off of city property, or to a different authorized
city property, for at least 24 hours. This definition does not include moving to another portion of the same city
property.

2. Sleeping on sidewalks, streets, alleys, or within doorways prohibited.

a. No person may sleep on public sidewalks, streets, alleyways, parking lots, or other rights-of-way at any time as
a matter of individual and public safety.

b. No person may sleep in any pedestrian or vehicular entrance to public or private property abutting a public
sidewalk.

c. In addition to any other remedy provided by law, any person found in violation of this section may be
immediately removed from the premises.

3. Camping regulated.

a. No person may occupy a campsite inconsistent with the regulations in this chapter unless specifically
authorized by: (i) a formal declaration of the President of the Board of City Commissioners in emergency
circumstances, or (ii) upon resolution, the Board of City Commissioners may exempt a special event from the
prohibitions of this chapter, if the Board finds such exemption to be in the public interest and in accordance
with conditions imposed by the City Administrator. Any conditions imposed will include a condition requiring
that the applicant provide evidence of adequate insurance coverage and agree to indemnify the city for any
liability, damage or expense incurred by the city as a result of activities of the applicant. Any findings by the
Board shall specify the exact dates and location covered by the exemption.

b. Unless otherwise authorized by law or subdivision a., the only locations where it is lawful to place camping
materials, or store camping materials for any period of time on city property are those locations designated by
the Board. The city shall maintain an updated description and map of designated locations, if any, and make
such information available to the public.

c.  Where the temporary placement of camping materials is authorized, an individual that has placed camping
materials on city property must relocate according to the time limitations set forth for that location.

4. Removal of campsite on public property.

a. The city orits authorized designee shall remove individuals, personal property, camping materials, and
campsites from city property consistent with the following.

b. Except as provided in subdivision f., at least 48 hours before removal, law enforcement officials shall
personally serve a written notice or post the notice in a conspicuous location at the premises.

c.  When notice is provided, if the law enforcement official determines that the occupants of the campsite are
homeless, the law enforcement official shall inform the local agency that delivers social services to homeless
individuals as to where the notice has been served or posted.

d. All personal property at the campsite shall be taken, stored and disposed of pursuant to section 6-01-08
except:

i The personal property of a homeless individual may be delivered to the local social services agency.



ii. Items that have no apparent value or utility, are in an unsanitary condition, or are deemed to be
rubbish, garbage, litter, or junk as those terms may be defined under this Code, may be immediately
discarded upon removal of individuals from the camping site.

iii. Weapons, controlled substances other than prescription medication, and items that appear to be
either stolen or evidence of a crime shall be given to or retained by law enforcement officials.

e. The written notice required under subdivision a must state, at a minimum:
i Where unclaimed personal property will be stored;
ii. A phone number that individuals may call to find out where the property will be stored; or

iii. If a permanent storage location has not yet been determined, the address and phone number of an
agency that will have the information when available.

f.  The 48-hour notice requirement under subdivision b. of this section does not apply:

i When there are grounds for law enforcement officials to believe that illegal activities other than
camping are occurring at an established camping site.

ii. In the event of an exceptional emergency at an established camping site, including, but not limited to,
possible site contamination by hazardous materials, a public health emergency or other immediate
danger to human life or safety.

iii. If a funeral service is scheduled with less than 48 hours' notice at a cemetery at which there is a
camping site, or a camping site is discovered at the cemetery less than 48 hours before the scheduled
service, the written notice required under subdivision a. of this section may be posted at least 24
hours before removing individuals from the campsite.

g. Law enforcement officials, local social services agency officials and outreach workers shall meet periodically to
assess the notice and removal policy, to discuss whether the removals are occurring in a humane and just
manner and to determine if any changes are needed to these provisions.

5. Penalties and enforcement.

a. Aviolation of this chapter is punishable as an infraction. For a first offense, a minimum fine of $50.00 shall be
imposed. For a second offense, a minimum fine of $100.00 shall be imposed.

b. Inaddition to any other penalties that may be imposed, any campsite used in a manner not authorized by this
chapter, or other provisions of this code, shall constitute a public nuisance and may be abated as such.

c. The remedies described in this chapter shall not be the exclusive remedies of the city for violations of this
chapter.

6. This chapter does not apply to designated recreational areas and campgrounds operated by the local park district.

EHARTER 7-06—CURBSAND BOULEVARDS

[The provisions in chapter 7-06 are now re-codified in chapter 7.1-02.]




CHAPTER 7.1-05. FRANCHISES

Section 7.1-05-01. Franchises required.

Except as otherwise provided by law, no person, firm or corporation shall place or maintain any permanent or
semipermanent fixtures in, over, upon or under any street, alley, sidewalk or other public right of way or public place
for the purpose of providing a public utility or for any other service in the city, without a franchise therefor from the
city. A franchise shall be granted only by ordinance, which shall not be an emergency ordinance. Every ordinance
granting a franchise shall contain all the terms and conditions of the franchise. The grantee shall bear the costs of
publication of the franchise ordinance and shall make a sufficient deposit with the clerk to guarantee publication
before the ordinance is passed.

Section 7.1-05-02. Term.

No franchise shall be granted for a term exceeding 20 years.

Section 7.1-05-03. Public hearings.

Before any franchise ordinance is adopted or any fees therefore are fixed by the Board of City Commissioners, the
Board shall hold a public hearing on the matter. Notice of such hearing shall be published once each week for two
successive weeks, the first publication to be no less than 20 days prior to the date of the hearing.

Section 7.1-05-04. Regulatory powers of the board of city commissioners.

All franchises shall be subject to the rules and regulations promulgated by the board of city commissioners in the
enacting ordinance and any other ordinance applicable thereto. If any franchise shall violate any provision of any




ordinance of the city, such franchisee may be proceeded against for any fine or penalty imposed thereby, and
the franchise may be revoked, or forfeited, in the discretion of the board of city commissioners.

Section 7.1-05-05. Non-transferability.

No franchise shall be assigned or transferred without first making applications to and receiving the approval of the
board of city commissioners.

Section 7.1-05-06. Non-exclusivity.

No franchise granted by the board of city commissioners shall be exclusive, except as provided by the Public Service
Commission.

CHAPTER 7.1-06068. WIRELESS TELECOMMUNICATIONS FACILITIES IN PUBLIC RIGHT-OF-
WAY

Section 7.1-0608-01. Purpose.

The provisions of this chapter shall be known as the small cell facilities regulations. It is the purpose of these provisions
to develop standards and siting criteria, and to establish removal procedures. It is further the purpose of these
provisions:

1. To establish regulations and siting standards for small cell wireless communication facilities (SCFs), whether in the
public right-of-way or on other public or private property, in a manner that will protect the public's health, safety,
and welfare and maintain the aesthetic integrity of the community;

2. To facilitate the provision of wireless communication services;

3. To provide regulations which are specifically not intended to, and shall not be interpreted or applied to: (1)
prohibit or effectively prohibit the provision of wireless services; (2) unreasonably discriminate among functionally
equivalent service providers; or (3) regulate wireless communication facilities and wireless transmission equipment
on the basis of the environmental effects of radio frequency emissions to the extent that such emissions comply
with the standards established by the Federal Communications Commission.

Section 7.1-0608-02. Definitions.

As used in this chapter, the following terms shall have the meanings set forth below:

Antenna. Any communications equipment that transmits or receives electromagnetic radio frequency signals used in
the provision of wireless services. This definition does not include broadcast radio or television antennas, antennas
designed for amateur radio use, or satellite dishes for residential or household purposes.

Applicant. Any person who submits an application as or on behalf of a wireless provider.
City. The City of Valley City, North Dakota.

Collocation. The mounting or installation of an antenna or a small cell facility on a pre-existing utility pole or SCF
support structure and/or modifying a utility pole or SCF support structure for the purpose of mounting or installing an
antenna or SCF on that utility pole or SCF support structure in order to transmit and/or receive radio frequency signals
for communications purposes.

Department. The Public Works Department of the city.
FCC. The Federal Communications Commission.

Height. The vertical distance measured from the base of the structure at grade to the highest point of the structure,
including the antenna.



Network interface device. The telecommunications demarcation and test point separating the wireless facility and the
wireline backhaul facility.

Person. An individual, corporation, limited liability company, partnership, association, trust, or other entity or
organization, including the city.

Public right-of-way or right-of-way or ROW. The surface and space above and below any street, sidewalk, avenue,
boulevard, alley, lane, easement, right-of-way, highway or thoroughfare open for public use in which the city has an
interest in law or equity, whether held in fee, or other estate or interest, or as a trustee for the public.

Small cell facility or SCF. A wireless facility that either meets both of the following qualifications or is within a stealth
design that is consistent with the design guidelines:

1. Each antenna is located inside an enclosure of no more than three cubic feet in volume or, in the case of an
antenna that has exposed elements, the antenna and all of its exposed elements could fit within an enclosure of
no more than three cubic feet; and

2. Each wireless provider's equipment shall be no larger than 28 cubic feet in volume. The following associated
equipment may be located outside of the primary equipment enclosure and, if so located, is not included in the
calculation of equipment volume: electric meters, concealment measures, network interface device, underground
enclosures, back-up power systems, grounding equipment, power transfer switch, cut-off switches, cable, conduit,
and vertical cable runs for the connection of power and other services, and any equipment concealed from public
view within or behind an existing structure or concealment.

3. The facility is mounted (i) on a utility pole or SCF support structure 50 feet or less in height including antennas; (ii)
on a utility pole or SCF support structure no more than ten percent taller than other adjacent structures of
substantially similar design; or (iii) on an existing utility pole or SCF support structure where the facility does not
extend the height of the utility pole or SCF support structure on which it is to be located to a height of more than
the greater of either 50 feet or the height of such utility pole or SCF support structure plus ten percent.

Small cell facility permit. A permit authorizing the installation, construction, and maintenance of a small cell facility.

Small cell facility support structure or SCF support structure. A structure, such as a monopole; tower, either guyed or
self-supporting; billboard; building; or other existing or proposed structure designed to support or capable of
supporting SCFs. Such term does not include a utility pole.

Stealth design. Any SCF that is integrated as an architectural feature of a utility pole or changes a support structure
design so that the purpose of the utility pole or SCF support structure for providing wireless services is not as readily
apparent. This includes the ability of SCFs to blend into the neighborhood environment at a given location and
camouflage or conceal the SCF subject to applicable law.

Superintendent. The superintendent of the department.

Utility pole. A pole or similar structure that is or may be used in whole or in part to facilitate telecommunications,
electric distribution, lighting, traffic control, signage, or to carry lines, cables, or other similar function, or for location or
collocation of small cell facilities. Such term does not include a SCF support structure.

Wireless facility. Equipment at a fixed location that enables wireless services between user equipment and a
communications network, including (i) equipment associated with wireless communications; (ii) radio transceivers; (iii)
antennas; (iv) coaxial or fiber optic cable located on a utility pole or SCF support structure or immediately adjacent to
the utility pole or SCF support structure or directly associated with equipment located on the utility pole or SCF support
structure; (v) regular and backup power supplies and rectifiers; and comparable equipment, regardless of technological
configuration. The term includes SCFs but does not include (i) the structure or improvements on, under, or within
which the equipment is collocated; or (ii) wireline backhaul facilities.

Wireline backhaul facility. An above-ground or underground wireline facility used to transport communications data
from a wireless facility network interface device to a network.

Wireless infrastructure provider. A person that builds or install wireless facilities or utility poles or SCF support
structures, but not a wireless services provider.

Wireless provider. A wireless infrastructure provider or a wireless services provider.



Wireless services. Any services, using licensed or unlicensed spectrum, including the use of WiFi, whether at a fixed
location or mobile, provided to the public; but not including WiFi provided to patrons of a business using equipment
such as a modem located entirely within the premises of the business.

Wireless services provider. A person who provides wireless services.
Section 7.1-0608-03. Applicability.

1. Permit processing: For all SCF installation types, including new and replacement utility poles and SCF collocations
to existing SCF support structures or existing utility poles, the department shall issue permits in accordance with
the terms and procedures set forth in this chapter.

2. Zoning exemption: All SCF installations shall be exempt from general zoning restrictions unless a provision of such
zoning code is explicitly cited by a section of this chapter.

3. Exempt activities: An application shall not be required for (i) routine maintenance; or (ii) the replacement of an
SCF, utility pole, or SCF support structure which was previously approved pursuant to this chapter with another
SCF, utility pole, or SCF support structure that is the same or substantially similar.

Section 7.1-0608-04. Siting and collocation criteria.

1. SCFs shall:
a. Belocated on existing structures, such as utility poles or SCF support structures; or
b. Be located on public property and structures if the controlling public entity agrees to the placement.

2. Application to collocate SCFs at locations other than those listed in subsection 1. may not be approved
administratively. However, if an applicant certifies that it is not technically feasible, economically feasible, or
places an undue burden to collocate an SCF at a location designated in subsection (1), the applicant may request a
special review of the application as provided under subsection 7-08-05(3). Such certification shall include a written
statement indicating the reasons why said location is not feasible.

Section 7.1-06088-05. Small cell facility permits.

1. Permit required. An SCF permit shall be required to install any SCF, utility pole, or SCF support structure.
Applications for an SCF permit shall be considered and approved pursuant to the provisions of this section. An SCF
permit shall be deemed to include all other municipal permits which may be necessary to place and construct an
SCF, utility pole, or SCF support structure as represented in an approved application. The granting of an SCF permit
pursuant to this chapter is not a grant of any franchise. All applications shall first be reviewed administratively and
then, if not eligible for administrative approval, may be considered via the special review process.

2. General review provisions.

a. Review period: The department must approve or deny all SCF permit applications pursuant to this chapter (i)
within 90 days after the date an application is filed for an SCF permit application to place a new utility pole or
SCF support structure, or (ii) within 60 days after the date an application is filed for collocation of an SCF. If
approved, the permit shall be issued on or before day 90 or 60.

b. Tolling of review period: An applicant and the department may mutually agree in writing to toll the applicable
review period at any time.

c. Final decision. By the end of the applicable review period, the city must advise the applicant in writing of its
final decision. If the final decision is to deny the application, the final decision shall state the basis for denial,
including specific code provisions on which the denial is based.

d. Nondiscrimination: The department shall process all applications under this chapter in a nondiscriminatory
manner.

3. Small cell facility permit process.

a. Administrative review process: An application submitted pursuant to this subsection shall be reviewed as
follows:



Submission of application: Applicant shall submit a complete SCF application accompanied by any
corresponding application fee to the department.

Review for completeness: The department shall review the application for completeness following
submittal. The department must provide a written notice of incompleteness to the applicant within
ten days of receipt of the SCF permit application, clearly and specifically delineating all missing
information. Information specified in a notice of incompleteness shall be limited to that which is
relevant to the approval or denial of an application under this chapter. Applicant shall then submit all
information specified in the notice of incompleteness. The applicable review period shall restart at
zero on the date the applicant provides the missing information to complete the application. For
subsequent determinations of incompleteness, the applicable review period shall be tolled if the
department provides written notice within ten days that the supplemental submission did not
provide the information identified in the original notice delineating missing information. The
applicable review period will continue, and shall not restart at zero, on the date the applicant
provides the missing information identified in a subsequent incompleteness review.

An application may not be approved via the administrative review process unless the proposed SCF,
utility pole, or SCF support structure meets all applicable location and design requirements of this
chapter. An application shall be approved via the administrative review process if the proposed SCF,
utility pole, or SCF support structure meets all applicable location and design requirements of this
chapter.

b. Special review process:

An applicant may request a special review of an application which is not eligible for administrative
approval due to not meeting the applicable location or design requirements of this chapter and
where compliance with said requirements is not technically feasible, economically feasible, or poses
an undue burden.

Special reviews shall be conducted by the Board of City Commissioners in a public meeting. The
review hearing and final decision shall take place within the applicable 60- or 90-day review period
which shall begin on the date a complete application is submitted to the department.

The Board must approve, by majority vote, an SCF application upon finding that the proposed
installation has no reasonable alternative which better fits the location and design requirements of
this chapter. The Board shall deny an application which does have a reasonable alternative which
better fits the location and design requirements of this chapter. For an alternative to be reasonable,
the alternative must be technically feasible, economically feasible, and must not impose an undue
burden.

After the Board has made a determination on an SCF application, the Department shall issue an SCF
permit if the application was approved. If denied, the Department shall provide a notice of final
decision including the grounds upon which the Board denied the application.

4. Small cell facility permit applications.

a.

Application form: The Director shall designate or develop an application form for an SCF permit. An applicant
may include requests for new or replacement utility poles or SCF support structures. The Director shall allow
for applications to be consolidated pursuant to this section. Each applicant must submit a complete
application for each permit desired.

Consolidated applications: Each SCF permit request in a consolidated application shall be considered
individually.

All applications for the placement of an SCF, including modification or construction of a utility pole or SCF
support structure submitted under this chapter shall include the following:

Photo simulations. A photo simulation of a reasonably representative installation type that includes
to-scale visual simulations that show unobstructed before-and-after construction daytime views from
at least two angles, together with a map that shows the location of the proposed installation,
including all equipment. A separate set of such materials shall be required for any design which is
materially different.

Noise study. A noise study for the SCF if (i) requested by the city, (ii) the application proposes to
utilize equipment which may produce a persistent or chronic audible tone that may be heard within
any occupied building.



vi.

Vii.

viii.

Radio frequency (RF) emissions compliance. Whereas the FCC has exclusive jurisdiction to establish
radio frequency emission safety standards, the city may only require a written report or statement,
signed and sealed by a North Dakota licensed engineer or signed by a competent employee of the
applicant, which explains compliance with the RF emissions limits established by the FCC.

Utility pole or SCF support structure inspection. For collocations or modifications to existing utility
pole or SCF support structure, applicant shall inspect the structure to which a proposed SCF would be
attached and determine, based on a structural engineering analysis by a North Dakota registered
professional engineer, the suitability of the pole or structure for the applicant's purposes. The
structural engineering analysis shall be submitted to the Department and shall certify that the utility
pole or SCF support structure can reasonably support the proposed SCF.

New and replacement utility poles and SCF support structures. For new and replaced utility poles and
SCF support structures, applicant shall submit foundation drawings demonstrating the foundation
and new or replacement utility pole or SCF support structure can reasonably support the SCF.

Design justification. A clear and complete written analysis that explains how the proposed design
complies with the applicable design standards under this section. A complete design justification
must identify all applicable design standards under this chapter and provide a factually detailed
reason why the proposed design either complies or cannot feasibly comply.

Site plan. A site plan clearly indicating the location, type, height and width of the proposed pole, on-
site land uses and zoning, adjacent land uses and zoning, distances to nearby objects, structures, and
property lines, adjacent roadways, proposed means of access, utility runs, and other information
which may uniquely impact the SCF's fitness for a particular site.

Aesthetic compliance summary. An explanatory statement of aesthetic considerations and
requirements factored into applicant's design such as stealthing, finishing, fencing, landscaping, or
other elements which may impact the visual appeal of the SCF.

A clear and complete written statement of purpose which shall minimally include: (i) a description of
the technical objective to be achieved; (ii) a to-scale map that identifies the proposed site location
and the targeted service area to be benefited by the proposed project; and (iii) full-color signal
propagation maps.

5. General standards.

a. Utility pole design: An existing utility pole may be replaced or extended to accommodate small cell facilities
subject to the following requirements:

Replacement and new utility poles: Replacement utility poles shall be substantially similar to the
width, color, and material of the original or adjacent utility poles. The city may approve minor
deviations up to the minimum additional height needed to allow for the required clearance from
electrical wires to accommodate an antenna or antennas and may also approve minor deviations up
to 50 percent of the pole width at its base, not to exceed 30 inches, when housing equipment is
placed within the pole base. Replacement utility poles shall be located as close as possible to the
existing utility pole, and the replaced utility pole shall be removed. Replacement street lights and
poles shall conform to the adopted streetscape design standard for the zoning district. New utility
poles shall mimic the design of a replacement utility pole that is most suitable for the proposed
location.

Replacement and existing utility pole height: The height of any antennas at the top of a replacement
or existing utility pole or any pole extender, shall be no higher than the greater of either 50 feet or
the height of such utility pole or SCF support structure plus ten percent.

Equipment concealed: Whenever technically feasible, antennas, cabling, and equipment shall be fully
concealed within a pole, or otherwise camouflaged to appear to be an integrated part of a pole.
Flush-mounting and pole-top antennas: When technically feasible, antennas will be flush-mounted on
a pole, which means either: (i) mounted directly to the pole with no gap other than that which may
be required for screws, bolts, or similar hardware; (ii) located at the top of the pole; or side mounted
by mounted arm as needed for required clearance. Canisters attached to the top of a pole shall not
exceed the diameter of the pole, unless technically required, and then shall not be more than 50
percent greater than the diameter of the pole at the point of attachment or up to 16 inches in
diameter, whichever is greater.

Antenna design: Each antenna shall be located in an enclosure of no more than three cubic feet in



volume, or in case of an antenna that has exposed elements, the antenna and all of its exposed
elements could fit within an enclosure of no more than three cubic feet.

vi. No illumination: Small cell facilities shall not be illuminated except for small status LEDs installed by
the manufacturer. Such LEDs may not be of a nature which is likely to distract a vehicle or pedestrian
due to brightness, size, blinking, other similar condition, or any combination thereof.

vii. Generators and battery backup: Generators are not permitted for small cell facilities. A battery
backup may be permitted if it is concealed consistent with the provisions of this chapter.
viii. Cabinet location and dimensions: Any equipment cabinet for a small cell facility shall utilize the

smallest cabinet enclosure that is technically feasible to enclose the equipment. Disconnect switches
may be located outside of the primary equipment cabinet.

iX. Painting, coating, or finish material: The exterior of an SCF shall be painted, coated, or be of a
material which draws minimal attention from an observer. For example, an SCF painted in blaze
orange or safety green is highly likely to draw attention and be distracting. An SCF finished with
polished aluminum is more likely to be distracting than an SCF finished with matte grey paint.

b. Ground-mounted equipment: To allow full use of the public rights-of-way by pedestrians, bicyclists, and other
users, all ground-mounted equipment, excluding antennas, shall to the extent feasible be either (i)
undergrounded, (ii) incorporated into street furniture, or (iii) concealed in the base of a pole, and in all cases
shall comply with the Americans with Disabilities Act (ADA), city construction standards, and any applicable
state or federal regulations in order to provide clear and safe passage within the public right-of-ways. The
location of any ground-mounted equipment shall also comply with the Americans with Disabilities Act (ADA),
City Construction Standards, and any applicable state or federal regulations in order to provide clear and safe
passage within the public rights-of-way.

c. Building-mounted small cell facilities: Antennas may be mounted to a building if the antennas do not interrupt
the building's architectural theme.

i Balanced design: Small cell facilities attached to the side or roof of buildings shall employ a
symmetrical, balanced design for all facade-mounted antennas. Subsequent deployments on a
structure's exterior will be required to ensure consistent design, architectural treatment and
symmetry with any existing small cell facilities on the same side of the structure.

ii. Architectural preservation: The interruption of architectural lines or horizontal or vertical reveals is
prohibited unless demonstrated to be unavoidable.

iii. Complementary architecture: New architectural features, such as columns, pilasters, corbels, or other
ornamentation that conceal an antenna or antennas, may be used only if the new feature
complements the architecture of the existing building.

iv. Mounting brackets: Small cell facilities shall utilize the smallest mounting brackets necessary in order
to provide the smallest offset from the building.

V. Concealment: Skirts or shrouds shall be utilized on the sides and bottoms of antennas in order to
conceal mounting hardware, create a cleaner appearance, and minimize the visual impact of the
antennas. Exposed conduit, cabling and wiring is prohibited.

vi. Matching paint: Small cell facilities, and all visible mounting hardware, shall be painted and textured
to match adjacent building surfaces.
vii. Permission: All installations of a small cell facility shall have permission from the utility pole or SCF

support structure owner to install the small cell facility on such utility pole or SCF support structure.
Nothing in this section affects the need for an applicant seeking to place a small cell facility on a
utility pole or SCF support structure that is not owned by the city to obtain from the owner of the
utility pole or SCF support structure any necessary authority to place the small cell facility, nor shall
any provision of this section be deemed to affect the rates, terms, and conditions for access to or
placement of a small cell facility on a utility pole or SCF support structure not owned by the city. This
section does not affect any existing agreement between the Department and an entity concerning
the placement of small cell facilities on any city-owned utility pole or SCF support structure.

d. Preferred projecting or marquee sign: Small cell facilities replicating a projecting or marquee sign must comply
with the city's sign regulations. All antennas shall be completely screened by the fagcade of the sign. All cables
and conduit to and from the sign shall be routed from within a building wall. Cable coverings may be allowed
on the exterior of the building wall in limited circumstances and in situations where the coverings are
minimally visible and concealed to match the adjacent building surfaces.



e. Parking lot lighting: Small cell facilities are permitted as attachments to or replacements of existing parking lot
light fixtures. The design of the parking lot light fixture shall be in accordance with applicable Municipal Code
and Construction Standards, except that a pole extender up to five feet in height may be utilized.

f.  Purely aesthetic standards: To the extent that a requirement is purely aesthetic, an SCF applicant shall not be
required to meet a more burdensome standard than other users of the right-of-way. Other users of the right-
of-way shall meet the purely aesthetic standards of this chapter for new or replacement deployments to the
extent which is technically and economically feasible. The Superintendent or City Engineer, with approval of
the City Administrator, may adopt additional aesthetic standards consistent with this chapter; however, such
requirements shall be (i) reasonable, (ii) no more burdensome than for other types of infrastructure
deployments, and (iii) objective and published in advance.

Section 7.1-0608-06. Permit conditions.

1.

10.

A permittee shall comply with all applicable law, including, but not limited to, applicable historic preservation
ordinances of the city and utility undergrounding requirements.

Issuance of any permit pursuant to this chapter shall not confer any ownership rights in the public right-of-way.

No permittee may construct, operate, place, locate, or maintain any small cell facility so as to interfere with the
use of the public right-of-way by the city, the general public, or any other persons authorized to use or be present
in or upon the public right-of-way.

No permittee or affiliate thereof shall take any action or cause any action to be done which may impair or damage
any ROW, or other property located in, on or adjacent thereto. Any and all public right-of-way, public property, or
private property that is disturbed or damaged by the permittee or affiliate thereof during the construction,
operation, maintenance, or repair of a small cell facility shall be promptly repaired by permittee. In the event
permittee fails to make such repairs within a reasonable time period, the city may complete or cause to be
completed the repair work and bill the actual and reasonable costs to the permittee. Public property, private
property, and public right-of-way must be restored to as good a condition as before the disturbance or damage
occurred to the reasonable satisfaction of the city.

In the event of an unexpected repair or emergency, the owner of a small cell facility may commence such repair
and emergency response work as required under the circumstances, provided it shall notify the city promptly
before such repair or emergency work, or the next day thereafter if advance notice is not practicable.

Each permittee shall maintain its facilities in good and safe condition and in a manner that complies with all
applicable federal, state, and local requirements. Permittee shall be responsible for all electrical or other utility
costs associated with operating each installed SCF.

Every small cell facility shall be subject to the right of periodic inspection by the city, after notification to the small
cell facility owner. Each operator must respond to requests for information regarding its system and plans for the
system as the city may from time to time issue, including requests for information regarding its plans for
construction, operation and repair of the public right-of-way.

The city retains the right and privilege, after notifying the small cell facility owner, to move any small cell facility
located within the public right-of-way as the city may determine to be necessary, in response to any public health
or safety emergency.

To the extent permitted by North Dakota law, the city shall not be liable for any damage to any small cell facility
within the public right-of-way as a result of or in connection with any public works, public improvements,
construction, excavation, grading, filling, or work of any kind in the public right-of-way by or on behalf of the city,
except to the extent such damage is due to or caused by the city's negligence or willful misconduct.

Restoration shall comply with the following:

a. When a permittee, or any person acting on its behalf, does any work in or affecting any public right-of-way, it
shall, at its own expense, promptly remove any obstructions therefrom and restore such right-of-way or
property to the same, or better than the, condition which existed before the work was undertaken. As used in
this section, "promptly" shall mean as soon as required by the city in the reasonable exercise of the city's
discretion.



11.

12.

13.

14.

15.

16.

b. If weather or other conditions do not permit the complete restoration required hereunder, the permittee shall
temporarily restore the affected right-of-way or property. Such temporary restoration shall be at the
permittee's sole expense, and the permittee shall promptly undertake and complete the required permanent
restoration when the weather or other conditions no longer prevent such permanent restoration.

c. A permittee or other person acting on its behalf shall use suitable barricades, flags, flagmen, lights, flares and
other measures as required for the safety of all members of the general public and to prevent injury or
damage to any person, vehicle or property by reason of such work in or affecting the right-of-way.

d. Restoration and repair work shall be the responsibility of the permittee for two years after completion
thereof. Such work shall be limited to further restoration or repairs arising out of deficient completion of the
initial work but shall not include further restoration or repairs arising out of events not related to the initial
completion of the work.

The site and small cell facilities and SCF support structures, including all landscaping, fencing and related
transmission equipment must be maintained at all times in a neat and clean manner and in accordance with all
approved plans. This includes, but is not limited to, mowing, weeding and trimming.

All graffiti on small cell facilities must be removed at the sole expense of the permit holder after notification by the
city to the owner or operator of the small cell facilities.

Certificate of completion.

a. A certificate of completion will only be granted upon satisfactory evidence that the SCF was installed in
substantial compliance with the approved plans and photo simulations.

b. Ifitis found that the SCF installation does not substantially comply with the approved plans and photo
simulations, the applicant shall make any and all such changes required to bring the SCF installation into
compliance within the timeframe established by the municipality. Failing to obtain a certificate of completion
within the applicable timeframe shall cause a permit to be revoked.

Compliance: All small cell facilities must comply with all standards and regulations of the FCC and any state or
other federal government agency with the authority to regulate small cell facilities.

Applicant insurance. Each applicant shall secure and maintain liability insurance policies, as accepted by the city,
insuring the applicant and including the city, and its elected and appointed officers, officials, boards, commissions,
agents, representatives, and employees as additional insureds, as their interest may appear under this section
except workers compensation and employer's liability, which insurance shall be maintained during and for one
year after termination of the permit. Expected coverage shall be the same or substantially similar to the following:

a. General liability insurance with limits of:

i $5,000,000.00 per occurrence for bodily injury (including death); and
ii. $2,000,000.00 for property damage resulting from any one accident; and
iii. $5,000,000.00 general aggregate including premise-operations, products/completed operations, and
explosion, collapse and underground hazards.
b. Automobile liability for owned, non-owned and hired vehicles in the amount of $2,000,000.00 combined
single limit for each accident for bodily injury and property damage.

c. Worker's compensation within state statutory limits and employer's liability insurance with limits of
$1,000,000.00 each accident/disease/policy limit.

d. Upon receipt of notice from its insurer(s), applicant shall provide city with 30 days prior written notice of
cancellation of any required coverage.

e. The applicant shall obtain, furnish to the city replacement insurance policies meeting the requirements of this
section.

Financial assurance. Upon the approval of an SCF application, the permittee shall post a bond, letter of credit, or
other form of surety acceptable to the city.

a. The purpose of such financial assurance shall be to:

i Provide for the removal of abandoned or improperly maintained SCFs, including those that the city



determines need to be removed to protect public health, safety, or welfare;

ii. Restoration of the ROW in connection with removals as provided for in this chapter; or

iii. Recoup rates or fees that have not been paid by the permittee in over 12 months, so long as the
permittee has received reasonable notice from the city of any of the non-compliance listed above and
an opportunity to cure.

b. The amount of the financial assurance shall be $200.00 per approved SCF permit. For permittees with multiple
SCFs within the city, the total amount of financial assurance across all facilities may not exceed $10,000.00,
which amount may be combined into one surety instrument.

Section 7.1-0608-07. Relocation.

All small cell facilities shall be constructed and maintained so as not to obstruct or hinder the usual travel on or safety
of the public right-of-way or obstruct any legal use of the city's right-of-way or uses of the right-of-way by utilities or
other providers. If, in the reasonable determination of the city, a small cell facility needs to be relocated for reasons of
public health, safety or welfare, or ROW maintenance or construction projects, then the small cell facility shall be
relocated at the owner's or operator's expense. If the owner or operator of the small cell facility fails to complete any
relocation as required by the city within 90 days of mailing of written notice, the city may commence and complete the
relocation and charge the owner or operator of the small cell facility for the actual and reasonable costs of the
relocation, including reasonable any attorneys' fees and expenses.

Section 7.1-0608-08. Removal of abandoned small cell facilities, utility poles, and other SCF
support structures.

Any SCF, utility pole or other SCF support structure that is not operated for a continuous period of 12 months or is no
longer authorized by a small cell facility permit or other permit shall be considered abandoned, and the owner of such
SCF, utility pole or other SCF support structure shall so notify the city in writing and remove the same within 90 days of
giving notice to the city of such abandonment. Failure to remove an SCF, utility pole, or other SCF support structure
within said 90 days shall be grounds for the city to remove the SCF, utility pole, or SCF support structure, at the owner's
expense, including all costs and reasonable attorneys' fees.

If there are two or more users of a single utility pole or SCF support structure, then these provisions shall not become
effective until all users cease using the utility pole or SCF support structure.

Section 7.1-0608-09. General indemnification.

In addition to and distinct from the insurance requirements of this chapter, each applicant hereby agrees to defend,
indemnify and hold harmless the city and its officers, officials, boards, commissions, employees, agents and
representatives from and against any and all damages, losses, claims and expenses, including reasonable attorneys'
fees and costs of suit or defense, arising out of, resulting from or alleged to arise out of or result from the acts,
omissions, failure to act or misconduct of the applicant or its affiliates in the construction, installation, operation,
maintenance, repair, removal or replacement of the SCF. This section shall not require the applicant to indemnify or
hold harmless the city for any losses, claims, damages, and expenses arising out of or resulting from the negligence or
willful misconduct of the city.

Section 7.1-0608-10. Appeal process.

If a permit is denied in the administrative review process, then the applicant may appeal that decision to the Board of
City Commissioners for further consideration. Nothing in this section is intended to require exhaustion of
administrative remedies or otherwise prevent an applicant from proceeding directly to court or to the Federal
Communications Commission.

Section 7.1-0608-11. Application fees and rates.

1. Application fees. A permit for SCF including a utility pole or SCF structure shall be limited to $500.00 for up to five
SCFs, and $100.00 for each additional SCF on the application.

2. Recurring fees. A wireless provider authorized under this chapter to place SCFs and any related utility pole or SCF
support structure in the ROW shall pay to the city an annual ROW access fee of up to $270.00 per site per year to



cover all recurring fees, including the cost of ongoing monitoring of each site for compliance with the terms of this
chapter and for the health, safety, and welfare of the general public, and for the attachment of SCF's to city-owned
or controlled utility poles or SCF support structures. Recurring fees shall be paid annually in accordance with the
city's standard billing or invoicing procedures, as the case may be. The City Council shall establish and adjust
recurring fee rates by resolution.

3. The application fee and the recurring fees under this section shall be the sole compensation that the wireless
provider shall be required to pay the city. However, the rates of either the application fee or the recurring fees
may be increased due extreme circumstances but in no case may such fees exceed a reasonable approximation of
the city's actual and reasonable costs. In addition, such fees must be objectively reasonable, and no higher than
charged to similarly-situated competitors in similar situations.

Section 3. Repeal. Chapter 15-06 of the Valley City Municipal Code is repealed.
Section 4. Repeal. Section 17-04-23 of the Valley City Municipal Code is repealed.

Section 4. Any ordinances of the City of Valley City which are in conflict with this ordinance are hereby
repealed.

Section 5. Should any part of this ordinance be declared unconstitutional or invalid, the remaining portion
thereof will remain in full force and effect.

Section 6. Effective Date. This ordinance shall be in full force and effect from and after its final passage
and approval.

Dave Carlsrud, President of the Board of City
ATTEST: Commissioners, City of Valley City

Brenda Klein, Finance Director

Introduction and First Reading:
Second Reading, Final Approval, and Effective Date:



ORDINANCE NO. 1170

An ordinance to amend and reenact Chapter 11-08 of the Valley City Municipal Code related to
zoning nonconformities.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
VALLEY CITY, BARNES COUNTY, NORTH DAKOTA, PURSUANT TO THE HOME RULE
CHARTER OF THE CITY OF VALLEY CITY, NORTH DAKOTA:

Section 1. Amendment. Chapter 11-08 of the Valley City Municipal Code is amended and reenacted as

follows:

CHAPTER 11-08. NONCONFORMITIES

Section 11-08-01. Overview.
The regulations of this section establish regulations that govern uses, structures, lots and other
current circumstances that came into being lawfully but that do not conform to one or more
requirements of this Zoning Ordinance. The regulations address nonconforming uses,
nonconforming structures and nonconforming lots.

1.

Policy. 1t is the general policy of the city to allow uses, structures or lots that came into
existence legally and in conformance with then-applicable requirements but that do not
conform to all of the applicable requirements of this Zoning Ordinance may continue to
exist and be put to productive use, but to bring as many aspects of such use into
conformance with current Zoning Ordinance as is reasonably practicable, all subject to the
limitations of this section. The limitations of this section are intended to recognize the
interests of the property owner in continuing to use the property but to control the
expansion of the nonconformity and to control re-establishment of abandoned uses and
limit re-establishment of buildings and structures that have been substantially destroyed.

Authority to continue. Nonconformities shall be allowed to continue in accordance with the
regulations of this section.

Determination of nonconformity status. The burden of establishing that a nonconformity
lawfully exists is the owner's burden, not the city's.

Repairs and maintenance. Repairs and normal maintenance required to keep
nonconforming uses, structures and lots in a safe condition are permitted, provided that no
alterations may be made except those allowed by this section or required by law or
ordinance.

Change of tenancy or ownership. Changes of tenancy, ownership or management of an
existing nonconformity are permitted, provided that no changes in the nature or character,
extent or intensity of such nonconformity may occur except those allowed by this section.

Certification required. A legal nonconforming use may only continue if a use and

occupancy permit is issued after the City Planner or Planning and Zoning Commission
certifies the use is a legal nonconformity in accordance with the procedures and standards
of this chapter and evidence of such certification is filed with the County Recorder.
Nonconforming lots and structures are exempt from the certification requirements.




Section 11-08-02. Nonconforming uses.
Nonconforming uses shall be subject to the following standards:

1.

5.

Extension or enlargement. No nonconforming use may be enlarged, expanded or extended
to occupy a greater area of land or floor area than was occupied on May 16, 2017, and no
additional accessory use, building or structure may be established on the site of a
nonconforming use. This provision notwithstanding, the extension of a lawful use to a
portion of a nonconforming building which existed prior to the enactment of this Zoning
Ordinance shall not be deemed the extension of such nonconforming use.

Relocation. No nonconforming use may be moved in whole or in part to any other portion
of such parcel nor to another lot unless the use will be in conformance with the use
regulations of the district into which it is moved.

Discontinuance and abandonment. If a nonconforming use ceases or has been discontinued
for any reason for a period of more than 12 consecutive months, the subsequent use of such
parcel or lot must conform to the regulations and provisions set by this Zoning Ordinance
for the district in which such parcel or lot is located.

Damage or destruction. 1f a structure devoted in whole or in part to a nonconforming use is
damaged or destroyed by any means, to the extent of less than 50 percent of its structural
value prior to the damage it shall be permitted to be restored. If a structure devoted in
whole or in part to a nonconforming use is damaged or destroyed by any means, to the
extent of more than 50 percent of its structural value prior to the damage, that structure
shall be permitted to be restored provided that:

a. The structure and the use thereof thereafter complies with all regulations of the
zoning district in which it is located;

b. The structure and use as restored will be substantially similar to a:
(1) Previously issued conditional use permit,
(i1) Building permit, or
(ii1)Variance allowing the nonconforming use; or

c. A conditional use permit or variance as appropriate is granted. The determination of
reduced structural valuation shall be made by the city. If the damage or destruction
represents 50 percent or less of the structure's value prior to the damage, repair and
restoration is allowed, provided that a building permit must be obtained within six
months of the damage and restoration must begin within one year of the date of
damage.

Change in use.

a. A nonconforming use, once changed to a conforming use or less intensive
nonconforming use, may not revert back to a less conforming use.

b. A nonconforming use may be changed to a new use, provided that the new use must
be of the same general character or of a less intensive character (and thus more
closely conforming) than the existing, nonconforming use. The determination of
whether a proposed use is a conforming use or is less intensive shall be made by the
city.

Cessation. Notwithstanding any other provisions of this Zoning Ordinance, any automobile
wrecking yard or other junk yard in existence in any residential zoning district at the date
of enactment of this Zoning Ordinance shall be at the expiration of three years from such
date become a prohibited and unlawful use and shall be discontinued.



7. Zoning district change. Whenever the boundaries of a zoning district shall be changed so as
to transfer an area from one district to another district of a different classification, the
foregoing provisions shall also apply to any nonconforming uses existing therein.

Section 11-08-03. Nonconforming lots.

A lot shown on an approved and recorded subdivision plat on May 16, 2017, or a parcel shown
on the assessor's records as a separate parcel on May 16, 2017, may be occupied and used
although it may not conform in every respect with the lot size and width standards of this Zoning
Ordinance, subject to the provisions of this section.

1. Vacant Lot. If the lot or parcel was vacant on May 16, 2017, then the owner may use the
property for any uses allowed in the underlying zoning district, provided that the use must
comply with applicable dimensional requirements to the maximum extent practicable. If
the applicable zoning district permits a variety of uses or a variety of intensities of uses and
one or more uses or intensities would comply with applicable dimensional requirements
while others would not, then only the uses or intensities that would comply with the
applicable dimensional standards shall be permitted.

2. Lot with building or structure. If the lot or parcel contains a building or structure on May
16, 2017, then the owner may continue the use of that building or structure and may expand
the structure provided that the expansion is in compliance with all applicable Zoning
Ordinance standards. If the structure is removed or destroyed, any structure that is
reconstructed must comply with all applicable land use and dimensional requirements.

3. Lot merger. If the lot or parcel is smaller than would otherwise be required by this Zoning
Ordinance and such lot or parcel is at any time on or after May 16, 2017, under common
control with an adjacent lot or parcel, then the two lots shall be considered merged for
purposes of this Zoning Ordinance and shall in the future be considered together for
purposes of determining compliance with the Zoning Ordinance. If the merged lots or
parcels contain sufficient area for the actual or proposed use, then they shall be deemed
fully conforming. If the merged lots or parcels together do not contain sufficient area for
the actual or proposed use, they shall nonetheless be considered together for purposes of
reducing the degree of nonconformity.

Section 11-08-04. Nonconforming structures.
Nonconforming structures shall be subject to the following standards:

1. Unsafe structures.

a. Unsafe structure or portion thereof declared unsafe by a proper authority may be
restored to a safe condition.

b. Alterations. A nonconforming building shall be permitted to be reconstructed or
structurally altered during its life to an extent less that the aggregate cost of 50
percent of the fair value of the building. A nonconforming building shall be permitted
to be reconstructed or structurally altered during its life to an extent exceeding in
aggregate cost 50 percent of the fair value of the building provided:

(1) Said building is changed to a conforming use;

(i1) The building as reconstructed or structurally altered will be substantially similar
to a:
(1) Previously issued conditional use permit,
(2) Building permit, or



(3) Variance allowing the nonconforming use; or
(111)A conditional use permit or variance as appropriate is granted.

2. Damage or destruction. A nonconforming structure damaged or destroyed, by any means,
to the extent of less than 50 percent of its fair value prior to such destruction shall be
permitted to be repaired, rebuilt, or restored. No nonconforming structure damaged or
destroyed, by any means, to the extent of more than 50 percent of its fair value prior to
such destruction, shall be permitted to be repaired, rebuilt or restored if:

a. The structure is repaired, rebuilt, or restored will be in conformance with the
regulations of the zoning district in which it is located;

b. The structure is repaired, rebuilt, or restored will be substantially similar to a:
(1) Previously issued conditional use permit,
(i1) Building permit, or
(iii)Variance allowing the nonconforming use; or

c. A conditional use permit or variance as appropriate is granted.

3. Relocation. Nonconforming structures may not be moved unless the movement or
relocation will bring the structure into compliance with all applicable zoning district
regulations.

4. Construction approved prior to Zoning Ordinance. Nothing herein contained shall require
any change in plans, construction or designated use of a building for which a building
permit has been heretofore issued and the construction of which shall have been diligently
prosecuted within three months of the date of such permit, and the ground story framework
of which including the second tier of beams, shall have been completed within six months
of the date of the permit, and which entire building shall be completed according to such
plans as filed within one year from date of this Zoning Ordinance.

5. Nonconformities created by public action. When lot area or setbacks are reduced as a result
of conveyance to a federal, state or local government for a public purpose and the remaining
area is at least 75 percent of the required minimum standard for the district in which it is
located, then that lot shall be deemed to be in compliance with the minimum lot size and
setback standards of this Zoning Ordinance.

Section 11-08-05. Certification of Nonconforming Use.
A nonconforming use may be certified as lawful by the City Planner or Planning and Zoning
Commission as follows:

1. A permit application shall be submitted to the City on a form approved by the City Planner,
which shall at a minimum require:

a. A site plan and/or plat drawn to scale;

b. The exact nature, size and location of buildings, structures, and uses;

c. A legal description of the property;

d. The precise location and limits of the use on the property and within any building it
occupies;

e. Documentary evidence such as tax records, business records, public utility installation
or payment records, and a sworn certification or affidavit, which shows the
commencement date and continuing existence of the nonconforming use; and

f. Evidence that the nonconforming use has not ceased to operate for more than 12




consecutive months between the time the use became nonconforming and the date
when the application is submitted, or that the conditions of nonoperation were beyond
the applicant’s and/or owner’s control, or were for the purpose of correcting Zoning
Code violations.

2. The City Planner shall determine if the application is complete and whether the application
shall be approved or disapproved.

a. The application shall be approved and a permit issued if:

(1) _The applicant demonstrates the development is a nonconforming use and has
submitted sufficient evidence as to the commencing date and continuity of the
nonconforming use; and

(i1) The property to be certified as nonconforming has no outstanding Zoning Code
violations other than failure to have a use and occupancy permit.

b. If the application is denied, the City Planner shall provide a written statement stating
the reasons why the application does not comply with the decision standards, and a
notice of the applicant’s right to appeal under subsection 1 of section 11-07-07.

3. Recording. The City shall file a certification of nonconforming use with the County Recorder
for every permit issued under this section. The City shall file a notice of nonconforming use
with the County Recorder for every application disapproved, after the time for appeals has
passed.

4. Revocation of Permit.

a.  Upon application by the City Planner, or upon its own motion, the Planning and Zoning
Commission may conduct a public hearing to determine whether an approved
certification of a nonconforming use should be revoked. The property owners subject
to the potential revocation and all persons of record shall be given notice of the hearing
within a reasonable period of time prior to the hearing.

b. The Planning and Zoning Commission shall revoke the permit if it finds that either:

(1) There was fraud or misrepresentation in obtaining the certification; or

(i1) A certified nonconforming use has been discontinued for a period of 180 or more
consecutive days, unless the conditions of non-operation were beyond the control
of the owner or holder of the use and occupancy permit; or

(ii1)Any applicable requirements of section 11-08-05 have not been met.

c. If the permit is revoked, the City Attorney shall provide a written order stating the
reasons for the revocation, and a notice of the applicant’s right to appeal under
subsection 1 of section 11-07-07

5.  Failure to file application. If a property owner fails or refuses to file the permit application
required by this section, the City Planner shall notify and schedule a public hearing before
the Planning and Zoning Commission to determine whether a reported nonconforming use
shall be approved or disapproved. The provisions of subsections 2 and 3 shall apply, except
that the Planning and Zoning Commission shall make the final determination and the City
Attorney shall prepare any required notices or orders.

6. Fees. Any fees for the administration of this section, the recording of documents, or

otherwise, shall be set forth in the Master Fee Schedule as amended by resolution of the
Board of City Commissioners.




Section 2. Any ordinances of the City of Valley City which are in conflict with this ordinance are hereby
repealed.

Section 3. Should any part of this ordinance be declared unconstitutional or invalid, the remaining portion
thereof will remain in full force and effect.

Section 4. Effective Date. This ordinance shall be in full force and effect from and after its final passage
and approval.

Dave Carlsrud, President of the Board of City
ATTEST: Commissioners, City of Valley City

Brenda Klein, Finance Director

Introduction and First Reading:
Second Reading, Final Approval and Effective Date:



Jan 2025 Expenditures

Monthly Exp $1,645,050
Includes:

Annual Insurance Payments $134,413
Construction Projects $39,446
PW Capital Projects $132,291
Permanent Flood Protection $56,078
VCBCDC-Fund 240 $80,000
MRES- Purchased Power $400,399
Payroll & Benefits $292,195
PD Vehicle $42,565
Library Property Taxes $21,660
VC Park District $15,319
Subtotal: 31,214,366

Balance for operations

$430,685




Summary on the VCCS Abatement request
This is the background | have about Valley City Christian School — Just kidding daycare

The school would be asking for an abatement for 3 months in 2023 which the school has paid
and all of 2024 taxes.

Valley City Christian School was established and obtained exempt status as of 2/22/23,
however, they didn’t purchase and transfer the building (and two connected lots) until 10/6/23.
The utilities were in Valley City Christian School name from 10-2-2023 to 10-16-2024. The VCCS
started operating at the start of the school year in August 2023, though they didn’t own the
property until two months later.

The proper paperwork was not filed to exempt this property. The daycare was not exempt and
did pay taxes. The assessor office assumed the school and daycare were for profit. The dates on
when the school took over the daycare are unclear. The daycare would owe taxes because they
are not exempt.

The purchase agreement attached does not have in writing that the Christian school bought the
daycare or did not buy the daycare.

| have attached the 501-3-C — stating the Valley City Christian School is non-profit

Jon Wagar — current president of the school said they did not buy the business name but did
get the daycare clients along with the purchase of the building and took over the daycare as
well.

The information | received from Jon was the school and daycare ran out of money and had to
close the daycare in September 2024. The school is still open.

The school is currently selling the building and moving locations. They are renting the building
to a new daycare TLC Childcare until the sale is finalized. TLC daycare is also non-profit and
exempt. TLC put the utilities | their name 10-16-2024

Naomi Koch from the Valley City Christian School will be at the meeting also to answer any
questions.

Stacie at county assessor’s office sent me the tax estimate numbers.
63-4180125 (main parcel/structure) - $4358.64 (gross) for 2024

63-4180242 (vacant lot) - $321.08 (gross) for 2024
63-4180251 (vacant lot) - $327.16 (gross) for 2024
Roughly $6193.31 for all of 2024 and 3 months pro-rated for 2023.

The proper paperwork for the Valley City Christian School will be filed each year moving
forward

Tina Current



Application For Abatement And Settlement Of Taxes
North Dakota Century Code § 57-23-04

File with the County Auditor on or before November 1 of the year following the year in which the tax becomes delinquent.

State Of North Dakota Assessment District

County Of 2ARNES Property L.D. No. &3-41801a5
Name Vaw ey C 1Ty CuRisTiad ScHoo—

Address [0, o (@0 Varlex C!T‘fr, ND SHo7a

Legal description of the property involved in this application:
ﬁﬁRCE'L # (3-4i1goi2s5

RIWERVIEW ORIVE 2ND ADD TD VC
LoTS 2+3 RBLrock. 2

Total true and full value of the property described Total true and full value of the property described
above for the year 4953  is: above for the year should be:
Land $ Land $
Improvements $_ 25 So0.*° Improvements $
Total $ OJJS; Sef. % Total $
(1 (V)]
The difference of $ true and full value between (1) and (2) above is due to the following reason(s):
[ 1. Agricultural property true and full value exceeds its agricultural value defined in N.D.C.C. § 57-02-27.2
[d 2. Residential or commercial property’s true and full value exceeds the market value
[ 3. Error in property description, entering the description, or extending the tax
[d 4. Nonexisting improvement assessed
B1~ 5. Complainant or property is exempt from taxation (Attach a copy of Application for Property Tax Exemption)
[ 6. Duplicate assessment
1 7. Property improvement was damaged by fire, flood or tornado (see N.D.C.C. § 57-23-04(1)(g))
[ 8. Errorin noting payment of taxes, taxes erroncously paid
{1 9. Property qualifies for Homestead Credit according to N.D.C.C. § 57-02-08.1 (Attach a copy of Homestead Credit Application)
O 10. Other (Explain)

The following facts relate to the market value of the residential or commercial property described above. For agricultiral property, go directly to
question #5.

1. Purchase price of property: $ £5D,000. Date of purchase: OCTOBER (0, 2023

Terms: Cash \/ Contract Trade Other (explain)

Was there personal property involved in the purchase price? & O Estimated value: $

yes/no
2. Has the property been offered for sale on the open market? Q€/5 . If yes, how long? 3 MoNTHS
yes/no

Asking price: 3 S50, ©000. Terms of sale: . ASH ‘

3. The property was independently appraised: ‘-?6/6 Purpose of appraisal:tr-")TEQES r Ruy-Oodd oN PURG{ASER's Lo N
yes/no

Market value estimate: $ > 95, 000.%
Appraisal was made by whom? _2ad¥ OF NoRTH DAroTA
a3
4. The applicant's estimate of market value of the property involved in this application is $ % S8S,000

5. The estimated agricultural productive value of this property is excessive because of the following condition(s):

The Applicant asks that ALl MOMIES RQEMITIED For PecperTy TAx For 2023 BE REFuMpED
To \/\AL-LE-f CineCurstian ScisoL . (@Aﬁcr::-s E3-4190i2s, 3 -41802u2 4 634§ 625 \

Al SO X LOQ Y.

By filing this application, I consent to an inspection of the above-described property by an authorized assessment official for the purpose of making an
appraisal of the property. Iunderstand the official will give me reasonable notification of the inspection. See N.D.C.C. § 57-23-05.1. '

I declare under the penalties of N.D.C.C. § 12.1-11-02, which provides for a Class A misdemeanor for making a false statement in a governmental
matter, that this application is, to the best of my knowledge and belief, a true a(n_d-cnrr;t application.

\D,Z@\_,—/‘jd WAGAL , eec ot ‘{“/2’25’

Signature of Preparer (if other than applicant) Date Signature of Appﬁj@ (faes Bearb oy Oltecrons "Date

HTTS oo 9 24 0598

N
~




Application For Abatement And Settlement Of Taxes
North Dakota Century Code § 57-23-04

File with the County Auditor on or before November 1 of the year following the year in which the tax becomes delinquent.

State Of North Dakota Assessment District

County Of __B2RWES Property 1.D. No. 6?—"-{ 18o247
Name VP‘ [ CIT‘f CH:‘Q(S 7ran 5::{400:_

address T2 @0 w0 Vbuset ciry. NO SBo7r-

Legal description of the property involved in this application:
frRce # (3-H{ POAUSA

LoT- 1S BLK-oo2-
R\VERVIEW Dr ANO ADO TP (/C_

Total true and full value of the property described Total true and full value of the property described
above for the year 2022 is: above for the year should be:
Land $__ 13360 Land $
Improvements § Improvements $§
Total s_ 19,300 Total $
)] @
The difference of $ true and full value between (1) and (2) above is due to the following reason(s):
[d 1. Agricultural property true and full value exceeds its agricultural value defined in N.D.C.C. § 57-02-27.2
[l 2. Residential or commercial property’s true and full value exceeds the market value
O 3. Errorin property description, entering the description, or extending the tax
[ 4. Nonexisting improvement assessed
m/ 5. Complainant or property is exempt from taxation (Attach a copy of Application for Property Tax Exemption)
[ 6. Duplicate assessment
{0 7. Property improvement was damaged by fire, flood or tornado (see N.D.C.C. § 57-23-04(1)(g))
{J 8. Errorin noting payment of taxes, taxes erroneously paid
@ 9. Property qualifies for Homestead Credit according to N.D.C.C. § 57-02-08.1 (Attach a copy of Homestead Credit Application)
{d 10. Other (Explain)

The following facts relate to the market value of the residential or commercial property described above. For agricultural property, go directly to
question #5.

1. Purchase price of property: $ _ .S 50,000 Date of purchase: OCTOBEN b L 023
Terms: Cash " Contract Trade Other (explain)
Was there personal property involved in the purchase price? ?JO Estimated value: $
yes/no
2. Has the property been offered for sale on the open market? _ T E,"" . If yes, how long? S MovTH $
yes/no

Asking price: $ S30,000 . Terms of sale: _CASH

)
3. The property was independently appraised: £S Purpose of appraisal: E@TEReS Buy- Down &N PypcAcERS L-Ol-hl
yes/no

Market value estimate: $ SBS_ 000.
Appraisal was made by whom? Ba oF ﬁo (18] OAKDTA
Co
4. The applicant's estimate of market value of the property involved in this application is § b’_gs, a0,

5. The estimated agricultural productive value of this property is excessive because of the following condition(s):

The Applicant asks that ALL. MONIES REMITIEDS FoR 20232 PROPERTY ThAYES RE REFINLED
10 VRLLEY (TY CHRISTI ) Sctloor . G*nm:ae,s (3 HBor2S, 3-4H(8H2 z}? (3 -4i1go25¢

By filing this application, I consent to an inspection of the above-described property by an authorized assessment official for the purpose of making an
appraisal of the property. Iunderstand the official will give me reasonable notification of the inspection. See N.D.C.C. § 57-23-05.1. '

I declare under the penalties of N.D.C.C. § 12.1-11-02, which provides for a Class A misdemeanor for making a false statement in a governmental
matter, that this application is, to the best of my knowledge and belief, a true and correct application.

b %'%(qder e ofuf2825”

Signature of Preparer (if other than applicant) Date gnature of @gicar{t @d AR I3} 0501@5‘703 < Date

(Z;Z:;ed 11.1998) 70/ 26 ? 05 ?6




Application For Abatement And Settlement Of Taxes
North Dakota Century Code § 57-23-04

File with the County Auditor on or before November 1 of the year following the year in which the tax becomes delinquent.

State Of North Dakota Assessment District

County OF _ D ARNE 5 Property LD.No. & 2 - H[8625 |
name VasLoey Ciry Cgersronn) Sclooe

address_10- B0x @0 \/A(/,E ¥ Q v, N2 $8072-

Legal description of the property involved in this application:

LoT- 16 B ov2-
RUERVIEW DR 280 4D0 TO ('

{ enecE ¥ ©3-418025 l)
Total true and full value of the property described Total true and full value of the property described
above for the year is: above for the year should be:
Land $_ 2 o, 200 Land $
Improvements §$ Improvements $
Total $__ 20, /oo Total $
0] @)
The difference of $ true and full value between (1) and (2) above is due to the following reason(s):
[ 1. Agricultural property true and full value exceeds its agricultural value defined in N.D.C.C. § 57-02-27.2
[0 2. Residential or commercial property’s true and full value exceeds the market value
[Q 3. Errorin property description, entering the description, or extending the tax
[d 4. Nonexisting improvement assessed
B/ 5. Complainant or property is exempt from taxation (Attach a copy of Application for Property Tax Exemption)
d 6. Duplicate assessment
d 7. Property improvement was damaged by fire, flood or tornado (see N.D.C.C. § 57-23-04(1)(g))
Q0 8. Error in noting payment of taxes, taxes erroneously paid
[ 9. Property qualifies for Homestead Credit according to N.D.C.C. § 57-02-08.1 (Attach a copy of Homestead Credit Application)
[ 10. Other (Explain)

The following facts relate to the market value of the residential or commercial property described above. For agricultural property, go directly to
question #5.

1. Purchase price of property: $ 550,000 Date of purchase: OG'[- e . KRA3

Terms: Cash (el Contract Trade Other (explain)
Was there personal property involved in the purchase price? D Estimated value: $
yes/no
2. Has the property been offered for sale on the open market? ves . If yes, how long? 3 mov($
yes/no

Asking price:'$ S&D. 000 . Terms of sale: C"é—“
3. The property was independently appraised: fﬁ: S Purpose of appraisal: FTRTEREST RoY-Down B N RIRCHAS &Rls LOAt\l

yes/no

e
Market value estimate: $ 5‘85,60& .
Appraisal was made by whom? T2ANK mﬁlﬁoﬂm D¥OTA

4. The applicant's estimate of market value of the property involved in this application is § S%Tw

5. The estimated agricultural productive value of this property is excessive because of the following condition(s):

The Applicant asks that _A&L~_MoIES REMTTTER FoR PRoPerTyY ThX For 2023 B8c REFWOLD TV
\émgur(,lr‘f Crisrinn oo [Pracees 634 Bores, w3418eq2 & 63~4!9m§/>
P — i & ,,--/

MY ) G AL L

|

By filing this application, I consent to an inspection of the above-desctibed property by an authorized assessment official for the purpose of making an
appraisal of the property. Iunderstand the official will give me reasonable notification of the inspection. See N.D.C.C. § 57-23-05.1. ’

I declare under the penalties of N.D.C.C. § 12.1-11-02, which provides for a Class A misdemeanor for making a false statement in a governmental
matter, that this application is, to the best of my knowledge and belief, a true and correct application.

ﬂﬂﬂ’ W PRES T e ¢ / i /292(
Signature of Preparer (if other than applicant) Date gﬁature of App)@ant SCHuoL-Beay) oF Date
PIREcT R s
24775

{Revised 11-1998) 70/ O’Zéq 6 7?'




Department of the Treasury Date:
Internal Revenue Service 01/03/2024

Tax Exempt and Government Entities Employer ID number:
IRS P.0. Box 2508 92-2067238
Cincinnati, OH 45201 Person to contact:

Name: Customer Service
ID number: 31954
Telephone: 877-829-5500
VALLEY CITY CHRISTIAN SCHOOL Accounting period ending:
913 RIVERVIEW DRIVE June 30
VALLEY CITY, ND 58072-3802 Public charity status:
170(b)(1)(A)(vi)
Form 990 / 990-EZ / 990-N required:
Yes
Effective date of exemption:
February 22, 2023
Contribution deductibility:
Yes
Addendum applies:
No
DLN:
26053754005323

Dear Applicant:

We're pleased to tell you we determined you're exempt from federal income tax under Internal Revenue Code
(IRC) Section 501(c)(3). Donors can deduct contributions they make to you under IRC Section 170. You're also
qualified to receive tax deductible bequests, devises, transfers or gifts under Section 2055, 2106, or 2522. This
letter could help resolve questions on your exempt status. Please keep it for your records.

Organizations exempt under IRC Section 501(c)(3) are further classified as either public charities or private
foundations. We determined you're a public charity under the IRC Section listed at the top of this letter.

If we indicated at the top of this letter that you're required to file Form 990/990-EZ/990-N, our records show
you're required to file an annual information return (Form 990 or Form 990-EZ) or electronic notice (Form
990-N, the e-Postcard). If you don't file a required return or notice for three consecutive years, your exempt
status will be automatically revoked.

If we indicated at the top of this letter that an addendum applies, the enclosed addendum is an integral part of
this letter.

For important information about your responsibilities as a tax-exempt organization, go to www.irs.gov/charities.
Enter "4221-PC" in the search bar to view Publication 4221-PC, Compliance Guide for 501(c)(3) Public
Charities, which describes your recordkeeping, reporting, and disclosure requirements.

© Sincerely,

m@dda« a . e
Stephen A. Martin

Director, Exempt Organizations
Rulings and Agreements

Letter 947 (Rev. 2-2020)
Catalog Number 35162P
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Purchase Agreement
Sellers:

Brandon & Lindsey Culver
1203 5th Ave NW

Minot, ND 58703
701-404-1800

Foster & Kelly Beckstrand
Po Box 6

Dazey, ND 58429
701-840-2499

Jacob & Beth Nadelin
209 8th Ave NE

Valley City, ND 58072
701-840-7442

Buyers:

Valley City Christian School

Main Contact: Les Koenig
701-303-0322

Property

913 Riverview Dr
Valley City, ND 58072

Details

Purchase Price: $550,000

Closing Date: Ready as soon as
possible

Seller Payoff: None

Buyer Lending: Owner Finance -
Need a mortgage prepared.

77 fz,y\;;z__rwcfg 7//?/3;

W jmﬁ«/ fer 7t

Brundsn CIver




CONTRACT #810-14249

PURCHASE OF SERVICE AGREEMENT

The state of North Dakota, acting through its North Dakota Department of Health and
Human Services, Behavioral Health Division (State), has determined the services
identified in the Scope of Service paragraph below should be purchased.

City of Valley City (Vendor), 254 2" Ave NE, Valley City, ND 58072, proposes to
provide those services.

State and Vendor therefore enter into the following:

1.

TERM OF THE AGREEMENT

This Agreement runs from December 2, 2024, through September 30, 2025. This
Agreement will not automatically renew.

SCOPE OF SERVICE

Vendor shall implement eight regional, law enforcement training events across the
state of North Dakota. The training shall provide the fundamentals on how to
conduct alcohol/tobacco compliance checks and include both classroom and
experiential learning methods. The topics covered in the training must include
North Dakota laws, law enforcement protocols, and best practices for conducing
compliance checks. The training shall be provided in-person and recorded for
online posting. The training shall provide the skills necessary for participants to
conduct tobacco/alcohol compliance checks.

Vendor (in collaboration with State and final approval provided by State) shall plan
each training event through virtual or in-person meetings, collect data (registration,
pre-post surveys, event summaries, etc.), create materials, promote the training
events, travel to the various regions listed below, implement the training events,
record each training, and other duties as needed.

Vendor shall:

a. Provide eight, regional, in-person training sessions across the state of North
Dakota lasting six to eight hours each: Each training will be a combination of
three to four hours of classroom learning and three to four hours of experiential
learning.

b. Collaborate with Local Public Health Units, Tribal Prevention Coordinators,
Sheriff's Department, and Police Department staff within each of the regions in
the planning and implementation of each training event.

c. Create and maintain registration for each event. Secure training locations in
each of the eight regions which can seat all registered participants
comfortably.

d. Find and secure youth inspectors (ages 18-20) for each day of the training in all
eight regions to conduct compliance checks as part of the experiential learning.
Provide transportation for participants during the experiential learning portion of
the training.



Record the entire duration of each training and provide State with digital copies
in a format which can be uploaded to YouTube and shared by the State.

Share data, best practices, and example case law specific to conducting
compliance checks in North Dakota.

Create resources to help promote the training to be shared with partners and
potential participants.

Provide State with information (staff bios, training description, etc.) to draft a
press release and public notice.

Work with North Dakota POST and secure education credits for law
enforcement.

Create materials for data collection and provide a summary of training
outcomes which can be shared with stakeholders, to include the legislature and
others.

Include a resource section in these trainings so new trainees have contacts to
connect to.

Pay for all training costs that include preparation of materials time, staff time,
presentation time, travel time (at state rate), mileage, hotel stay (at state rate),
meeting room space, material printing, supplies, rental vehicles, and digital
editing.

All in-person training shall focus on both Classroom Learning and Experiential
Learning. Vendor shall meet the following Classroom Learning Objectives:

a.

b.

Provide guidelines and operational information on reducing sales of tobacco
and alcohol to underage youth through compliance check investigations.
Provide rationale for carrying out compliance checks and emphasize the
importance of reducing youth access to tobacco and alcohol using North
Dakota specific data.

Provide step-by-step guidelines and best practices for carrying out compliance
checks.

Include North Dakota state law and examples of any case law to support
implementation of compliance checks.

Identify barriers to conducting compliance checks and provide solutions to
overcome barriers.

Provide and discuss example protocols for conducting compliance checks.

Vendor shall meet the following Experiential Learning Objectives:

a.

Trainees will apply the knowledge and techniques taught in the classroom and
conduct actual compliance check surveys within each of the eight regions
where the training is being held checking a minimum of three retail
establishments within each region.

Vendor shall hold one in-person training within each of the following North Dakota
Human Service Center regions (eight total in-person training events): Williston,
Minot, Devils Lake, Grand Forks, Fargo, Jamestown, Bismarck, and Dickinson. All
materials created and data collected as part of this Agreement shall become
property of State for training and promotional activities.

2 Contract #810-14249



COMPENSATION

State, upon receipt and approval of SFN 1763 Request for Reimbursement, and
required Agreement deliverables met to date, shall reimburse Vendor for the
completion of regional training events in accordance with the following schedule:

S@reo0TE

Williston $6,250
Minot $5,750
Devils Lake $5,000
Grand Forks $5,000
Fargo $4,000
Jamestown $4,000
Bismarck $5,000
Dickinson  $5,750

Total amount paid under this Agreement may not exceed $40,750. Vendor shall
submit its Request for Reimbursement to State within 10 days following each
completed training event. Vendor shall submit its final payment request to State no
later than 10 days after the expiration or termination of this Agreement, or upon
request by State.

TERMINATION

a.

Termination by Mutual Agreement or Notice

This Agreement may be terminated at any time by mutual consent of both
parties executed in writing, or upon 30-days’ written notice by either party, with
or without cause.

Early Termination in the Public Interest

State is entering into this Agreement for the purpose of carrying out the public
policy of the state of North Dakota, as determined by its Governor, Legislative
Assembly, and Courts. If this Agreement ceases to further the public policy of
the state of North Dakota, State, in its sole discretion, by written notice to
Vendor, may terminate this Agreement in whole or in part.

Termination for Lack of Funding or Authority

State may terminate the whole or any part of this Agreement, effective upon
delivery of written notice to Vendor or on any later date stated in the notice,
under any of the following conditions:

1) If funding from federal, state, or other sources is not obtained and
continued at levels sufficient to allow for purchase of the services or
supplies in the indicated quantities or term.

2) If federal or state laws or rules are modified or interpreted in a way that the
services are no longer allowable or appropriate for purchase under this
Agreement or are no longer eligible for the funding proposed for payments
authorized by this Agreement.
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3) If any license, permit, or certificate required by law or rule, or by the terms
of this Agreement, is for any reason denied, revoked, suspended, or not
renewed.

Termination of this Agreement under this subsection is without prejudice to any
obligations or liabilities of either party already accrued prior to termination.

d. Termination for Cause

State may terminate this Agreement effective upon delivery of written notice to
Vendor, or any later date stated in the notice:

1) If Vendor fails to provide services required by this Agreement within the
time specified or any extension agreed to by State; or

2) If Vendor fails to perform any of the other provisions of this Agreement, or
so fails to pursue the work as to endanger performance of this Agreement
in accordance with its terms.

The rights and remedies of State provided in this section are not exclusive and are
in addition to any other rights and remedies provided by law or under this
Agreement.

NONPERFORMANCE

Failure by Vendor to perform the terms of this Agreement constitutes a breach of
contract and will result in the termination of the Agreement. If a breach by Vendor
renders the Agreement impossible of performance by Vendor and is caused by
circumstances beyond the control of Vendor, and through no fault of Vendor, the
Agreement will be terminated and State may set off, against any liability or
obligations owed to Vendor under this Agreement or otherwise, any amounts paid
for individual items of work which are incomplete at the time of the breach.

FORCE MAJEURE

Neither party shall be held responsible for delay or default caused by fire, flood,
riot, terrorism, pandemics, acts of God, or war if the event is beyond the party’s
reasonable control, and the affected party gives notice to the other party
immediately upon occurrence of the event that caused, or is reasonably expected
to cause, the delay or default.

VENDOR’S UNDERSTANDING OF TERM OF FUNDING

Vendor understands that this Agreement is a one-time agreement, and
acknowledges that it has received no assurances that this Agreement may be
extended beyond its expiration date.
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10.

VENDOR ASSURANCES

This Agreement will be construed according to the laws of the state of North
Dakota. In connection with furnishing supplies or performing work under this
Agreement, persons who contract with or receive funds to provide services to State
are obligated and agree to comply with all local, state, and federal laws,
regulations, and executive orders related to the performance of this Agreement,
including the following: Fair Labor Standards Act, Equal Pay Act of 1963, Titles VI
and VIl of the Civil Rights Act of 1964, the Age Discrimination in Employment Act
of 1967, the North Dakota Human Rights Act, the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970, the Drug
Abuse Prevention, Treatment, and Rehabilitation Act of 1970, Section 504 of the
Rehabilitation Act of 1973, the Age Discrimination Act of 1975, the Drug-Free
Workplace Act of 1988, the Americans with Disabilities Act of 1990, Alcohol, Drug
Abuse, and Mental Health Administration Reorganization Act of 1992, the Pro-
Children Act of 1994, Title IX of the Education Amendments of 1972, and Section
1557 of the Affordable Care Act.

By signing this Agreement Vendor certifies that neither Vendor, Subcontractor, nor
their principals are presently debarred, declared ineligible, or voluntarily excluded
from participation in transactions with the state or federal government by any
department or agency of the state or federal government.

Vendor must be an approved vendor with the Office of Management and Budget
within the state of North Dakota as required by North Dakota Century Code § 54-
44 .4-09.

AUTHORITY TO CONTRACT

Vendor may subcontract with qualified vendors of services, provided that any
subcontract acknowledges the binding nature of this Agreement, and incorporates
this Agreement, together with its attachments, as appropriate. Vendor is solely
responsible for the performance of any subcontractor. Vendor may not contract for
or on behalf of or incur obligations on behalf of State. Vendor may not assign or
otherwise transfer or delegate any right or duty without State’s express written
consent.

INDEPENDENT ENTITY

Vendor is an independent entity under this Agreement. Vendor, its employees,
agents, or representatives are not employees of State for any purpose, including
the application of the Social Security Act, the Fair Labor Standards Act, the Federal
Insurance Contribution Act, the Federal Unemployment Act, the North Dakota
Unemployment Compensation Law, and the North Dakota Workforce Safety and
Insurance Act. No part of this Agreement may be construed to represent the
creation of an employer/employee relationship between State and Vendor. Vendor
retains sole and absolute discretion in the manner and means of carrying out
Vendor’s activities and responsibilities under this Agreement, except to the extent
specified in this Agreement.
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11. INDEMNITY

State and Vendor each agree to assume their own liability for any and all claims of
any nature, including all costs, expenses, and attorneys' fees which may in any
manner result from or arise out of this Agreement.

12. INSURANCE

a. Vendor shall provide certificate of insurance and any endorsements to State
electronically via to:

Name: Kyle J. Nelson
Email Address: kylnelson@nd.gov
Email Subject Line: Certificate of Insurance — 810-14249

b. Vendor shall secure and keep in force during the term of this Agreement, from
insurance companies, government self-insurance pools, or government self-
retention funds, authorized to do business in North Dakota, the following
insurance coverages:

1) Commercial general liability, including premises or operations, contractual,
and products or completed operations coverages (if applicable), with
minimum liability limits of $2,000,000 per occurrence.

2) Automobile liability, including Owned (if any), Hired, and Non-Owned
automobiles, with minimum liability limits of $500,000 per person and
$2,000,000 per occurrence.

3) Workers’ compensation coverage meeting all statutory requirements.

c. The insurance coverages listed above must meet the following additional
requirements:

1) This insurance may be in policy or policies of insurance, primary and
excess, including the so-called umbrella or catastrophe form and must be
placed with insurers rated “A-" or better by A.M. Best Company, Inc.,
provided any excess policy follows form for coverage. Less than an “A-"
rating must be approved by the State. The policies shall be in form and
terms approved by the State.

2) Vendor shall furnish a certificate of insurance to the undersigned State
representative prior to commencement of this Agreement.

3) Failure to provide insurance as required in this Agreement is a material
breach of contract entitling State to terminate this Agreement immediately.

4) Vendor shall provide at least 30-day notice of any cancellation or material
change to the policies or endorsements. An updated, current certificate of
insurance shall be provided in the event of any change to a policy.

13. NOTICE
Any notice or other communication required under this Agreement must be given

by registered or certified mail and is complete on the date mailed when addressed
to the parties at the following addresses:
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14.

15.

16.

City of Valley City ND Department of Health and
254 2" Ave NE OR Human Services
Valley City, ND 58072 Behavioral Health Division
600 E. Boulevard Ave, Dept 325
Bismarck, ND 58505

Notice provided under this provision does not meet the notice requirements for
monetary claims against State found at North Dakota Century Code § 32-12.2-04.

INTEGRATION, MODIFICATION, AND CONFLICT IN DOCUMENTS

This Agreement constitutes the entire Agreement between Vendor and State.
There are no understandings, agreements, or representations, oral or written, not
specified within this Agreement. No alteration, amendment, or modification of this
Agreement is effective unless it is reduced to writing, signed by the parties, and
attached to the Agreement.

All terms and conditions contained in any end user agreements (e.g., automated
click-throughs, shrink wrap, or browse wrap) are specifically excluded and null and
void, and shall not alter the terms of this Agreement. Clicking shall not represent
acknowledgement or agreement to any terms or conditions contained in those
agreements.

If any inconsistency exists between this Agreement and other provisions of
collateral contractual agreements, which are made a part of this Agreement by
reference or otherwise, the provisions of this Agreement control.

SEVERABILITY

If any term of this Agreement is declared by a court having jurisdiction to be illegal
or unenforceable, the validity of the remaining terms will not be affected and, if
possible, the rights and obligations of the parties are to be construed and enforced
as if the Agreement does not contain the illegal or unenforceable term.

APPLICABLE LAW AND VENUE

This Agreement is governed by and construed according to the laws of the state of
North Dakota. Any action to enforce this Agreement must be adjudicated
exclusively in the state District Court of Burleigh County, North Dakota. Each party
consents to the exclusive jurisdiction of such court and waives any claim of lack of
jurisdiction or forum non conveniens.
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17.

18.

19.

20.

21.

ASSIGNMENT

Vendor may not assign this Agreement without State’s express written consent,
provided, however, that Vendor may assign its rights and obligations hereunder in
the event of a change of control or sale of all or substantially all of its assets related
to this Agreement, whether by merger, reorganization, operation of law, or
otherwise. Should the assignee be a business or entity with whom State is
prohibited from conducting business, State shall have the right to terminate without
cause. This Agreement is equally binding on the respective parties and their
successors and assigns.

SPOLIATION — PRESERVATION OF EVIDENCE

Vendor shall promptly notify State of all potential claims that arise or result from
this Agreement. Vendor shall also take all reasonable steps to preserve all
physical evidence and information that may be relevant to the circumstances
surrounding a potential claim, while maintaining public safety, and grants to State
the opportunity to review and inspect the evidence, including the scene of an
accident.

WORKS FOR HIRE

Vendor acknowledges that all work(s) under this Agreement is "work(s) for hire"
within the meaning of the United States Copyright Act (Title 17 United States
Code) and hereby assigns to State all rights and interests Vendor may have in the
work(s) it prepares under this Agreement, including any right to derivative use of
the work(s). All software and related materials developed by Vendor in
performance of this Agreement for State shall be the sole property of State, and
Vendor hereby assigns and transfers all its right, title, and interest therein to State.
Vendor shall execute all necessary documents to enable State to protect State’s
intellectual property rights under this section.

WORK PRODUCT, EQUIPMENT, AND MATERIALS

All work product, equipment, and materials created for State or purchased by State
under this Agreement belong to State and must be delivered to State at State’s
request upon expiration or termination of this Agreement.

CONFIDENTIAL INFORMATION

Vendor shall not use or disclose any information it receives from State under this
Agreement that State has previously identified as confidential or exempt from
mandatory public disclosure except as necessary to carry out the purposes of this
Agreement or as authorized in advance by State. State shall not disclose any
information it receives from Vendor that Vendor has previously identified as
confidential and that State determines, in its sole discretion, is protected from
mandatory public disclosure under a specific exception to the North Dakota open
records law found in North Dakota Century Code chapter 44-04. The duty of State
and Vendor to maintain confidentiality of information under this section continues
beyond the term of this Agreement, including any extensions or renewals.
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22.

23.

24.

25.

COMPLIANCE WITH PUBLIC RECORDS LAWS

Vendor understands that, in accordance with this Agreement’s Confidential
Information section, State must disclose to the public upon request any records it
receives from Vendor. Vendor further understands that any records obtained or
generated by Vendor under this Agreement, except for records that are confidential
under this Agreement, may, under certain circumstances, be open to the public
upon request under certain circumstances under the North Dakota open records
law. Vendor agrees to contact State immediately upon receiving a request for
information under the open records law and to comply with State’s instructions on
how to respond to the request.

ATTORNEY FEES

If a lawsuit is filed by State to obtain performance due under this Agreement, and
State is the prevailing party, Vendor shall pay State’s reasonable attorney fees and
costs in connection with the lawsuit, except when prohibited by North Dakota
Century Code § 28-26-04.

ALTERNATIVE DISPUTE RESOLUTION — JURY TRIAL

State does not agree to any form of binding arbitration, mediation, or other forms of
mandatory alternative dispute resolution. The parties may enforce their rights and
remedies in judicial proceedings. State does not waive any right to a jury trial.

NONDISCRIMINATION AND COMPLIANCE WITH LAWS

Vendor shall comply with all applicable federal and state laws, rules, and policies,
including those relating to nondiscrimination, accessibility and civil rights. (See
N.D.C.C. Title 34 — Labor and Employment, specifically N.D.C.C. ch. 34-06.1 Equal
Pay for Men and Women.)

Vendor shall timely file all required reports, make required payroll deductions, and
timely pay all taxes and premiums owed, including sales and use taxes,
unemployment compensation, and workers’ compensation premiums. Vendor also
shall have and keep current at all times during the term of this Agreement all
licenses and permits required by law.

Vendor is prohibited from boycotting Israel for the duration of this Agreement. (See
N.D.C.C § 54-44.4-15.) Vendor represents that it does not and will not engage in a
boycotting Israel during the term of this Agreement. If State receives evidence that
Vendor boycotts Israel, State shall determine whether the company boycotts Israel.
The foregoing does not apply to contracts with a total value of less than $100,000
or if Vendor has fewer than ten full-time employees.

Vendor’s failure to comply with this section may be deemed a material breach by

Vendor entitling State to terminate in accordance with the Termination for Cause
section of this Agreement.
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26.

ACCESS TO BOOKS AND RECORDS

Vendor shall provide State, the federal government, and their duly authorized
representatives access to the books, documents, papers, and records of Vendor,
which are pertinent to the services provided under this Agreement, for the purpose
of making an audit or examination, or for making excerpts and transcripts. All
records, regardless of physical form, and the accounting practices and procedures
of Vendor relevant to this Agreement are subject to examination by the North
Dakota State Auditor, the Auditor’s designee, or federal auditors. Vendor shall
maintain all of these records for at least three years following completion of this
Agreement and be able to provide them at any reasonable time. State, State
Auditor, or Auditor’s designee shall provide reasonable notice.

CITY OF VALLEY CITY
By
DATE
Its
45-6002171

Vendor’s Federal Taxpayer Identification Number

STATE OF NORTH DAKOTA

NORTH DAKOTA DEPARTMENT OF HEALTH AND
HUMAN SERVICES

By
LAURA A. ANDERSON DATE
POLICY DIRECTOR
BEHAVIORAL HEALTH DIVISION

By

KYLE J. NELSON DATE
CONTRACT OFFICER
Approved for form and content
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Gwen, Chad,

To summarize, SBI’s counteroffer is $150,000 in monetary compensation for phase 1 and 2
combined. Additionally, the waiving of all LD’s for 2024 work as stated in Chad’s email below from

1/28/25.

SBl’s initial ask for phase 1 and 2 combined was $292,984.91. From there or most recent
counteroffer on each phase was $88,805.84 and $110,000 respectively ($198,805.84 total). With the
city’s most recent combined offer of $110,000 we feel that meeting in the middle at $150,000 would

be fair.

Thank you for taking the time to meet today. We look forward to hearing from you soon.

Chase Zeller

Project Manager

ﬁHERS :NC

218-483-3522 Phone

218-234-9861 Cell

sellinbrothers.com

Summary of Sellin/City Proposals:

Total - Original
Sellin Request  $ 292,984.91 Both Phases
Counter-Offer  $ 88,805.84 Phasel
$ 110,000.00 Phasell
$ 198,805.84 Total
Revised Offer $ 150,000.00 1/30/2025
City Offer: $ 50,000.00 Phasel
$ 60,000.00 Phasell
$ 110,000.00 Total
45.00 LDsto be Forgiven - 2024 (Proposed)
34.00 LDschargedin2023



https://nam10.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sellinbrothers.com%2F&data=05%7C02%7Cchad.petersen%40kljeng.com%7Cbed44ff7c3c34a42fb2408dd4172e659%7C9bfb737cad864dbcbb6cb238ce963bcc%7C0%7C0%7C638738683955829157%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Q38FKBXXZYwnP3mylMGPdw3zVFi8RZgWmxuDzik6Nw0%3D&reserved=0

FINAL REVIEW AND ACCEPTANCE

CONTRACTOR: Sellin Brothers, Inc.
CONTRACTOR ADDRESS: PO Box 159, Hawley, MN 56549

PROJECT NAME: Paving District 126, Sanitary District 68, Storm Sewer District 55 and Water Main
District 104

OWNER: City of Valley City
OWNER ADDRESS: PO Box 390, Valley City, ND 58072
On this Date, 2/12/2025, a final review of the project as constructed was made.

The Contractor hereby certifies that the construction is completed in accordance with the plans and
specifications, approved Change Orders, and terms of the contract. The Contractor further certifies that
there are no unpaid bills or labor disputes in connection with this contract and that the amount of
$4,788,513.20 shown on the final estimate is the total remaining amount due for all work completed for the
project.

The making and acceptance of final payment will constitute a waiver of all Claims by Owner against
Contractor, except Claims arising from defective Work appearing after final inspection, from failure to
comply with the Contract Documents or the terms of any special guarantees or warranties specified therein,
or from Contractor’s continuing obligations under the Contract Documents. The making and acceptance of
final payment will constitute a waiver of all future Claims by Contractor against Owner other than those
previously made and expressly acknowledged by Owner in writing as still unsettled.

The undersigned Owner does hereby agree that all construction and engineering work on the project is
complete and does satisfy all terms of appropriate construction or engineering agreements.

Owner and Contractor do hereby acknowledge a one-year warranty period with the following:
e Warranty for underground utility and street restoration work will begin on 10/19/2024.
¢ Boulevard seeding will be evaluated in the Spring for/d?'lciencies due to late season seeding.

(e

(éontractor Signature)

By By Uhose Zeller

(Typed or Printed Name) (Typed or Printed Name)

e: Q/{?}/QS

-(Ownef_Signature)

Date: Dat

Witnessed By: KLJ Engineering LLC

(Engineer Signature)

Chad Petersen
(Typed or Printed Name)

By:

ND 10/29/2009 Section 00630 - Page 1 of 1



Progressive Estimate No. 10-Final
Application Period o _
From (Date):  1/16/2025 To (Date): 1/30/2005 | Application Date:  1/30/2025

Project Name:

Paving Imp. District 126

Contract Description: Pav.Imp 126 NW Storm Sewer District 6th Ave NW & Secarse Dr. Reconstruct

To (Owner):

City of Valley City

Owner's Project No.:

From (Contractor): Via (Engineer):
Sellin Brothers, Inc. KLJ Engineering

Contractor's Project No.:

Engineer's Project No.: 2204-01127

Approved Change Orders & Contract Adjustments

1. Original Contract Price

$ 4,641,172.00

CO/CA# Additions (+) Deductions (-) 2. Current Contract Price $ 4,664,467.63
1 $23,295.63 a) Percent Change From Original Contract Price 0.50%
3. Total Completed And Stored To Date $ 4,788,513.20
4. Ligquidated Damages Per Day $ 2,300.00
Totals $ 23,295.63 $ - 5. Liquidated Damages Charged To Date $ -
Net $ 23,295.63 6. Project is Complete, All Retainage Released $ -
7. Additional Amount For Attached Explanation
Previous Progressive Estimates 8. Amount Eligible To Date $ 4,788,513.20
PE # Amount Application Period 9. Less Previous Payments $(4,668,702.87)
1 $17,199.00 6/28/2023 | 6/30/2023 10. Balance To Finish, Plus Retainage $ (124,045.57)
2 $817,160.13 7/1/2023 | 4/29/2024 a) Percent Complete 102.66%
3 $419,039.68 4/29/2024 | 5/25/2024
4 $476,131.45 5/26/2024 | 6/22/2024
5 | $1,036,799.50 | 6/23/2024 | 7/27/2024 Payment of. 119,810.33
6 $635,955.01 7/28/2024 | 8/29/2024
7 | $828,469.65 | 8/30/2024 | 9/21/2024 /ﬂ
8 | $400,043.42 | 9/22/2024 | 10/31/2024 Recommended by: M M 2-13-25
9-PF $37,005.03 11/1/2024 | 1/15/2025 ENGINEER Date
Totals| $ 4,668,702.87 | 6/28/2023 1/15/2025
Approved by:
OWNER Date
Approved by:
Funding Agency (if applicable) Date

2204-01127_CARS for Excel _PE10_Working.xlsm Printed on 2/13/2025
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Progressive Estimate No.

10-Final

From (Date):

Application Period

1/16/2025

To (Date):

1/30/2025

Application Date:

1/30/2025

Project Name: Paving Imp. District 126

Contract Description: Pav.Imp 126 NW Storm Sewer District 6th Ave NW & Secarse Dr. Reconstruct

To (Owner):
City of Valley City

Owner's Project No.:

From (Contractor):

Sellin Brothers, Inc.

Contractor's Project No.:

Via (Engineer):
KLJ Engineering

Engineer's Project No.: 2204-01127

WORK ITEMS

Spec & Contract QUANTITIES AMOUNT

Code No. | CO# |Description Quantity | Unit Unit Price Current Total To Date Current Total To Date | % Used
103-0100 CONTRACT BOND 1 LSUM |$  26,000.00 - 1.000 | $ - |'$ 2600000 | 100.00%
201-0330 CLEARING & GRUBBING 1 LSUM |$  32,000.00 - 1.000 | $ - |'$ 3200000 | 100.00%
201-0370 REMOVAL OF TREES 10IN 1 EA $ 1,500.00 - 2.000 | $ - % 3,000.00 | 200.00%
201-0380 REMOVAL OF TREES 18IN 5 EA $  2,000.00 - 5.000 | $ - |'$  10,000.00 | 100.00%
201-0390 REMOVAL OF TREES 30IN 4 EA $  2,700.00 - 10.000 | $ - |'$ 27,0000 | 250.00%
202-0136 REMOVAL OF PAVEMENT 5420 TON | $ 40.00 - 6,260.220 | $ - |'$ 250,408.80 | 115.50%
202-0174 REMOVAL OF PIPE ALL TYPES AND SIZES 2991 LF $ 24.00 - 3,033.500 | $ - |'$ 7280400 | 101.42%
202-0230 REMOVAL OF INLETS 4 EA $ 525.00 - 6.000 | $ - % 3,150.00 | 150.00%
202-0293 REMOVE RETAINING WALL i LF $ 100.00 - 41.000 | $ - % 4,100.00 | 100.00%
203-0109 TOPSOIL 1345 cy $ 51.00 - 1318512 | $ - |'$ 6724410 | 98.03%
203-0113 COMMON EXCAVATION-WASTE 4672 cy $ 25.00 - 4,936.650 | $ - |'$ 12341625 | 105.66%
203-0119 TOPSOIL-IMPORTED 100 cy $ 63.00 - - |3 - s - -
203-0138 COMMON EXCAVATION-SUBCUT 267 cy $ 22.00 - 157.300 | $ - % 3,460.60 | 58.91%
216-0100 WATER 200 MGAL |$ 44.00 - 161.000 | $ - % 7,084.00 | 80.50%
251-0300 SEEDING CLASS III 1.56 ACRE |$  6,140.00 - 1620 | $ - % 9,946.80 | 103.85%
253-0201 HYDRAULIC MULCH 3.12 ACRE |$  6,140.00 - 1620 | $ - % 9,946.80 | 51.92%
261-0106 FIBER ROLLS 6IN 100 LF $ 6.50 - 185.837 | $ - % 1,207.94 | 185.84%
261-0107 REMOVE FIBER ROLLS 6IN 100 LF $ 1.00 100.000 100.000 | $ 100.00 | $ 100.00 | 100.00%
302-0101 SALVAGED BASE COURSE 4413 cy $ 70.00 - 4,388.200 | $ - |'$ 307,174.00 | 99.44%
411-1500 | 1 |MILLING PAVEMENT SURFACE 1 LSUM |$ 1,722.00 - 1.000 | $ - % 1,722.00 | 100.00%
430-0043 SUPERPAVE FAA 43 3414 TON | $ 98.00 - 3,568.770 | $ - |'$  349,739.46 | 104.53%
430-5803 PG 585-28 ASPHALT CEMENT 222 TON | $ 680.00 - 219.990 | $ - |'$ 14959320 | 99.09%
702-0100 MOBILIZATION 1 LSUM |$ 675,000.05 - 1.000 | $ - |'$ 67500005 | 100.00%
704-0100 FLAGGING 60 MHR | $ 55.00 - - |3 - s - -

2204-01127_CARS for Excel _PE10_Working.xlsm Printed on 2/13/2025 Page 2 of 7




Progressive Estimate No.

10-Final

From (Date):

Application Period
1/16/2025 To (Date):

1/30/2025

Application Date:  1/30/2025

Project Name: Paving Imp. District 126

Contract Description: Pav.Imp 126 NW Storm Sewer District 6th Ave NW & Secarse Dr. Reconstruct

To (Owner): From (Contractor): Via (Engineer):
City of Valley City Sellin Brothers, Inc. KLJ Engineering
Owner's Project No.: Contractor's Project No.: Engineer's Project No.: 2204-01127
WORK ITEMS

Spec & Contract QUANTITIES AMOUNT

Code No. | CO# |Description Quantity | Unit Unit Price Current Total To Date Current Total To Date | % Used
704-1000 TRAFFIC CONTROL SIGNS 681 UNIT $ 2.25 - 554.000 | $ - $ 1,246.50 | 81.35%
704-1052 TYPE 1l BARRICADE 53 EA $ 112.00 - 53.000 | $ - $ 5,936.00 | 100.00%
704-1054 SIDEWALK BARRICADE 13 EA $ 67.00 - 13.000 | $ - $ 871.00 | 100.00%
704-1060 DELINEATOR DRUMS 20 EA $ 17.00 - 20.000 | $ - $ 340.00 | 100.00%
708-1540 INLET PROTECTION-SPECIAL 32 EA $ 157.00 - 33.000 | $ - $ 5,181.00 | 103.12%
708-1541 REMOVE INLET PROTECTION-SPECIAL 32 EA $ 36.00 - 33.000 | $ - $ 1,188.00 | 103.12%
709-0100 GEOSYNTHETIC MATERIAL TYPE G 740 SY $ 3.00 - 5,105.000 | $ - $ 15,315.00 | 689.86%
709-0151 GEOSYNTHETIC MATERIAL TYPE R1 16708 SY $ 3.75 - 11,981.000 | $ - $ 44,928.75 71.71%
714-0001 1 |DRAIN TILE MITERED OUTLET 1 EA $ 904.97 - 1.000 | $ - $ 904.97 | 100.00%
714-0210 PIPE CONC REINF 15IN CL I1I-STORM DRAIN 172 LF $ 112.00 - 164.000 | $ - $ 18,368.00 95.35%
714-0315 PIPE CONC REINF 18IN CL I11I-STORM DRAIN 653 LF $ 119.00 - 669.000 | $ - $ 79,611.00 | 102.45%
714-0620 PIPE CONC REINF 24IN CL I11I-STORM DRAIN 606 LF $ 140.00 - 570.000 | $ - $ 79,800.00 94.06%
714-0825 PIPE CONC REINF 30IN CL I1I-STORM DRAIN 656 LF $ 189.00 - 656.000 | $ - $ 123,984.00 | 100.00%
714-0910 PIPE CONC REINF 36IN CL I1I-STORM DRAIN 362 LF $ 238.00 - 363.000 | $ - $ 86,394.00 | 100.28%
714-7030 1 |PIPEPVC 12IN 18 LF $ 93.75 - 18.000 | $ - $ 1,687.50 | 100.00%
714-7040 SANITARY SEWER SERVICE CONNECTION 54 EA $ 2,100.00 - 57.000 | $ - $ 119,700.00 | 105.56%
722-0100 MANHOLE 48IN 1 EA $ 4,420.00 - 2.000 | $ - $ 8,840.00 | 200.00%
722-0110 MANHOLE 60IN 1 EA $ 6,205.00 - 1.000 | $ - $ 6,205.00 | 100.00%
722-0120 MANHOLE 72IN 6 EA $ 8,190.00 - 6.000 | $ - $ 49,140.00 | 100.00%
722-0130 MANHOLE 84IN 5 EA $ 12,560.00 - 5.000 | $ - $ 62,800.00 | 100.00%
722-0300 MANHOLE SANITARY 1 EA $ 7,850.00 - 1.000 | $ - $ 7,850.00 | 100.00%
722-1100 MANHOLE RISER 48IN 35 LF $ 665.00 - 7.000 | $ - $ 4,655.00 | 200.00%
722-1110 MANHOLE RISER 60IN 8.6 LF $ 785.00 - 8.600 | $ - $ 6,751.00 | 100.00%
722-1120 MANHOLE RISER 72IN 22.2 LF $ 1,335.00 - 22200 | $ - $ 29,637.00 | 100.00%
722-1130 MANHOLE RISER 84IN 24.2 LF $ 1,715.00 - 24200 | $ - $ 41,503.00 | 100.00%
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Progressive Estimate No.

10-Final

From (Date):

Application Period
1/16/2025 To (Date):

1/30/2025

Application Date:

1/30/2025

Project Name: Paving Imp. District 126

Contract Description: Pav.Imp 126 NW Storm Sewer District 6th Ave NW & Secarse Dr. Reconstruct

To (Owner): From (Contractor): Via (Engineer):
City of Valley City Sellin Brothers, Inc. KLJ Engineering
Owner's Project No.: Contractor's Project No.: Engineer's Project No.: 2204-01127
WORK ITEMS

Spec & Contract QUANTITIES AMOUNT

Code No. | CO# |Description Quantity | Unit Unit Price Current Total To Date Current Total To Date | % Used
722-3285 ABANDON SANITARY SEWER WYE 4 EA $ 1,175.00 - - $ - $ - -
722-3500 1 |INLETTYPE1 1 L SUM $ 6,266.04 - 1.000 | $ - $ 6,266.04 | 100.00%
722-3510 INLET-TYPE 2 13 EA $ 5,100.00 - 13.000 | $ - $ 66,300.00 | 100.00%
722-3520 INLET-TYPE 2 DOUBLE 11 EA $ 8,400.00 - 11.000 | $ - $ 92,400.00 | 100.00%
722-3761 INLET SPECIAL-TYPE 2 60IN 1 EA $ 8,700.00 - 1.000 | $ - $ 8,700.00 | 100.00%
722-3767 INLET SPECIAL-TYPE 1 84IN 1 EA $ 14,500.00 - 1.000 | $ - $ 14,500.00 | 100.00%
722-6140 ADJUST GATE VALVE BOX 5 EA $ 520.00 - 4.000 | $ - $ 2,080.00 | 80.00%
722-6200 ADJUST MANHOLE 15 EA $ 860.00 - 15.000 | $ - $ 12,900.00 | 100.00%
722-6241 ADJUST SPRINKLER SYSTEM 1 L SUM $ 9,950.00 - 1.000 | $ - $ 9,950.00 | 100.00%
724-0210 FITTINGS-DUCTILE IRON 1028 LBS $ 19.00 - 1,688.000 | $ - $ 32,072.00 | 164.20%
724-0270 REMOVE GATE VALVE & BOX 9 EA $ 745.00 - 12.000 | $ - $ 8,940.00 | 133.33%
724-0300 GATE VALVE & BOX 6IN 8 EA $ 2,950.00 - 9.000 | $ - $ 26,550.00 | 112.50%
724-0310 GATE VALVE & BOX 8IN 11 EA $ 4,070.00 - 12.000 | $ - $ 48,840.00 | 109.09%
724-0375 RELOCATE GATE VALVE & BOX 1 EA $ 2,000.00 - - $ - $ - -
724-0400 HYDRANT-INSTALL 6IN 7 EA $ 7,900.00 - 7.000 | $ - $ 55,300.00 | 100.00%
724-0420 HYDRANT-RELOCATE 1 EA $ 3,700.00 - 1.000 | $ - $ 3,700.00 | 100.00%
724-0428 1 |HYDRANT EXTENSION 18IN 3 EA $ 1,944.12 - 3.000 | $ - $ 5,832.36 | 100.00%
724-0429 1 |HYDRANT EXTENSION 24IN 1 EA $ 2,277.76 - 1.000 | $ - $ 2,277.76 | 100.00%
724-0430 REMOVE HYDRANT 6 EA $ 900.00 - 6.000 | $ - $ 5,400.00 | 100.00%
724-0488 SLEEVE 4IN 2 EA $ 3,400.00 - 2.000 | $ - $ 6,800.00 | 100.00%
724-0492 SLEEVE 8IN 4 EA $ 3,600.00 - 4.000 | $ - $ 14,400.00 | 100.00%
724-0611 WATER SERVICE LINE 1IN 1539 LF $ 33.00 - 1,575.000 | $ - $ 51,975.00 | 102.34%
724-0790 WATERMAIN 4IN PVC 8 LF $ 125.00 - 14.000 | $ - $ 1,750.00 | 175.00%
724-0810 WATERMAIN 6IN PVC 393 LF $ 70.00 - 394.000 | $ - $ 27,580.00 | 100.25%
724-0830 WATERMAIN 8IN PVC 2711 LF $ 80.00 - 2,764.000 | $ - $ 221,120.00 | 101.96%
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Progressive Estimate No.

10-Final

From (Date):

Application Period

1/16/2025 To (Date):

1/30/2025

Application Date:

1/30/2025

Project Name: Paving Imp. District 126

Contract Description: Pav.Imp 126 NW Storm Sewer District 6th Ave NW & Secarse Dr. Reconstruct

Owner's Project No.:

To (Owner):
City of Valley City

From (Contractor):
Sellin Brothers, Inc.

Contractor's Project No.:

Via (Engineer):
KLJ Engineering

Engineer's Project No.: 2204-01127

WORK ITEMS

Spec & Contract QUANTITIES AMOUNT

Code No. | CO# |Description Quantity | Unit Unit Price Current Total To Date Current Total To Date | % Used
724-0892 | 1 |WATER MAIN EXPLORATORY-EX 1 LSUM |$ 1,875.00 - 1.000 | $ - % 1,875.00 | 100.00%
724-0905 CURB STOP & BOX 1IN 49 EA $ 1,350.00 - 49.000 | $ - |'$  66,150.00 | 100.00%
724-0955 WATER SERVICE CONNECTION 1IN 49 EA $ 1,350.00 - 48.000 | $ - |'$ 6480000 | 97.96%
724-1110 8IN SANITARY SEWER PIPE 323 LF $ 84.00 - 477.000 | $ - |'$  40,068.00 | 147.68%
724-1120 6IN SEWER SERVICE PIPE 1683 LF $ 75.00 - 1,698.000 | $ - |'$ 127,350.00 | 100.89%
724-9002 SANITARY SEWER CLEANOUT 1 EA $ 1,800.00 - 3.000 | $ - % 5,400.00 | 300.00%
744-0050 INSULATION BOARD 727 CF $ 20.00 - 777550 | $ - |'$  15551.00 | 106.95%
748-0140 CURB & GUTTER-TYPE | 7291 LF $ 42.00 - 7,389.000 | $ - |'$ 31033800 | 101.34%
748-0520 | 1 |CURB-TYPE1 39 LF $ 70.00 - 39.000 | $ - % 2,730.00 | 100.00%
748-1030 VALLEY GUTTER 72IN 38 sY $ 224.00 - 136.880 | $ - |'$ 3066112 | 360.21%
750-0100 SIDEWALK CONCRETE 1475 sY $ 105.00 - 1,347.200 | $ - |'$  141,456.00 | 91.34%
750-1016 DRIVEWAY CONCRETE 6IN REINFORCED 1870 sY $ 123.00 - 1,974.400 | $ - |'$ 242851.20 | 105.58%
750-2115 DETECTABLE WARNING PANELS 276 SF $ 83.00 - 252.000 | $ - |'$  20916.00 | 91.30%
754-0110 FLAT SHEET FOR SIGNS-TYPE XI REFL SHEETING 24.1 SF $ 28.00 - 24.100 | $ - % 674.80 | 100.00%
754-0112 FLAT SHEET FOR SIGNS-TYPE IV REFL SHEETING 45.6 SF $ 27.00 - 45.600 | $ - % 1,231.20 | 100.00%
754-0206 STEEL GALV POSTS-TELESCOPING PERFORATED TUBE 120.2 LF $ 25.00 - 119.600 | $ - % 2,990.00 | 99.50%
754-0592 RESET SIGN PANEL 9 EA $ 51.00 - 5.000 | $ - % 255.00 | 55.56%
754-0593 RESET SIGN SUPPORT 3 EA $ 195.00 - 2.000 | $ - % 390.00 | 66.67%
762-1106 PVMT MK PAINTED 6IN LINE 754 LF $ 6.00 - 754.000 | $ - % 4,524.00 | 100.00%
762-1124 PVMT MK PAINTED 24IN LINE 48 LF $ 15.00 - 48.000 | $ - % 720.00 | 100.00%
766-0100 MAILBOX-ALL TYPES 29 EA $ 290.00 - 30.000 | $ - % 8,700.00 | 103.45%
766-0150 MAILBOX-TEMPORARY 24 EA $ 85.00 - 29.000 | $ - % 2,465.00 | 120.83%
910-0570 MODIFY MANHOLE 2 EA $  2,850.00 - 3.000 | $ - % 8,550.00 | 150.00%
910-0571 MODIFY MANHOLE-STORM 1 EA $  3,000.00 - 1667 | $ - % 5,000.00 | 166.67%
920-0266 INLET STRUCTURE 1 EA $  11,000.00 - 1.000 | $ - |'$  11,000.00 | 100.00%
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Progressive Estimate No.

10-Final

From (Date):

Application Period

1/16/2025

To (Date):

1/30/2025

Application Date:

1/30/2025

Project Name:

Paving Imp. District 126

Contract Description: Pav.Imp 126 NW Storm Sewer District 6th Ave NW & Secarse Dr. Reconstruct

To (Owner):
City of Valley City

Owner's Project No.:

From (Contractor):

Sellin Brothers, Inc.

Contractor's Project No.:

Via (Engineer):
KLJ Engineering

Engineer's Project No.: 2204-01127

WORK ITEMS

Spec & Contract QUANTITIES AMOUNT

Code No. | CO# |Description Quantity | Unit Unit Price Current Total To Date Current Total To Date | % Used
970-2150 NORTHERN ACCLAIM HONEYLOCUST 3 EA $ 547.00 5.000 | $ - $ 2,735.00 | 166.67%
970-2193 ROYALTY CRABAPLE EA $ 547.00 2.000 | $ - $ 1,094.00 | 66.67%
970-2330 BUR OAK 2 EA $ 547.00 4.000 | $ - $ 2,188.00 | 200.00%
970-2420 AMERICAN LINDEN 2 EA $ 547.00 6.000 | $ - $ 3,282.00 | 300.00%

STOCKPILED ITEMS

Spec & QUANTITIES AMOUNT

Code No. | CO# | Description Unit Unit Price Current Total To Date Current Total To Date
709-0100 Stockpile of: GEOSYNTHETIC MATERIAL TYPE G SY $ 1.23 $ - $
709-0151 Stockpile of: GEOSYNTHETIC MATERIAL TYPE R1 SY $ 1.72 $ - $
714-7040 Stockpile of: SANITARY SEWER SERVICE CONNECTION EA $ 287.61 $ - $
722-0100 Stockpile of: MANHOLE 48IN EA $ 412.99 $ - $
722-0110 Stockpile of: MANHOLE 60IN EA $ 412.99 $ - $
722-0120 Stockpile of: MANHOLE 72IN EA $ 412.99 $ - $
722-0130 Stockpile of: MANHOLE 84IN EA $ 412.99 $ - $
722-0300 Stockpile of: MANHOLE SANITARY EA $ 620.83 $ - $
722-3510 Stockpile of: INLET-TYPE 2 EA $ 659.41 $ - $
722-3520 Stockpile of: INLET-TYPE 2 DOUBLE EA $ 1,335.27 $ - $
722-3761 Stockpile of: INLET SPECIAL-TYPE 2 60IN EA $ 659.42 $ - $
722-3767 Stockpile of: INLET SPECIAL-TYPE 1 84IN EA $ 968.16 $ - $
722-6140 Stockpile of: ADJUST GATE VALVE BOX EA $ 8.82 $ - $
722-6200 Stockpile of: ADJUST MANHOLE EA $ 620.83 $ - $
724-0210 Stockpile of: FITTINGS-DUCTILE IRON LBS $ 8.85 $ - $
724-0300 Stockpile of: GATE VALVE & BOX 6IN EA $ 1,820.23 $ - $
724-0310 Stockpile of: GATE VALVE & BOX 8IN EA $ 2,581.26 $ - $
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Progressive Estimate No.

10-Final

Application Period

From (Date): 1/16/2025 To (Date):

1/30/2025

Application Date:  1/30/2025

Project Name:

Paving Imp. District 126

Contract Description: Pav.Imp 126 NW Storm Sewer District 6th Ave NW & Secarse Dr. Reconstruct

To (Owner):
City of Valley City

Owner's Project No.:

From (Contractor):
Sellin Brothers, Inc.
Contractor's Project No.:

Via (Engineer):
KLJ Engineering
Engineer's Project No.: 2204-01127

STOCKPILED ITEMS

Spec & QUANTITIES AMOUNT
Code No. | CO# | Description Unit Unit Price Current Total To Date Current Total To Date
724-0375 Stockpile of: RELOCATE GATE VALVE & BOX EA $ 658.46 $ - $
724-0400 Stockpile of: HYDRANT-INSTALL 6IN EA $ 5,586.86 $ - |8
724-0420 Stockpile of: HYDRANT-RELOCATE EA $ 152.87 $ - |8
724-0488 Stockpile of: SLEEVE 4IN EA $ 265.16 $ - $
724-0492 Stockpile of: SLEEVE 8IN EA $ 396.48 $ - $
724-0611 Stockpile of: WATER SERVICE LINE 1IN LF $ 0.86 $ - |8
724-0790 Stockpile of: WATERMAIN 4IN PVC LF $ 6.97 $ - |8
724-0810 Stockpile of: WATERMAIN 6IN PVC LF $ 15.03 $ - |8
724-0830 Stockpile of: WATERMAIN 8IN PVC LF $ 24.85 $ - |8
724-0905 Stockpile of: CURB STOP & BOX 1IN EA $ 357.58 $ - |8
724-0955 Stockpile of: WATER SERVICE CONNECTION 1IN EA $ 223.41 $ - |8
724-1110 Stockpile of: 8IN SANITARY SEWER PIPE LF $ 16.70 $ - |8
724-1120 Stockpile of: 6IN SEWER SERVICE PIPE LF $ 6.38 $ - |8
724-9002 Stockpile of: SANITARY SEWER CLEANOUT EA $ 466.42 $ - |8
920-0266 Stockpile of: INLET STRUCTURE EA $ 1,286.22 $ - $

Deductions Withheld To Date: $
Less Deductions Previously Withheld: $

Deductions

- Stockpiled / Invoiced Items Earned To Date:

- Less Stockpiled / Invoiced Items Previously Earned:

Withheld This Estimate: $

$
$

- Stockpiled / Invoiced Items Due This Estimate: $ -

2204-01127_CARS for Excel _PE10_Working.xlsm Printed on 2/13/2025

Work Items Earned To Date: $ 4,788,513.20
Less Work Items Previously Earned: $ 4,788,413.20
Work Items Due This Estimate: $ 100.00
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SETTLEMENT AND RELEASE AGREEMENT

This Settlement and Release Agreement (the "Agreement") is made and entered into by and between
the City of Valley City, North Dakota (the "City") and Monte R Pritchett and Lori A Pritchett (the

"Homeowners").
RECITALS

WHEREAS, at some time during the 2024 construction season, Homeowners experienced damage to
their heated driveway (the "Incident") during road construction in Paving Improvement District 126,
which resulted in Homeowners incurring excess electric utility charges and caused damage to the

Homeowners' property described as

Two tracts of land lying in Block One (1), of Frances Pearl Brown's Subdivision of Tract #3
of Mary M. Zetterberg's Plat of Part of the Northwest Quarter (NW1/4) of Section
Twenty-one (21), in Township One Hundred Forty (140) North, of Range Fifty-eight (58)
West of the Fifth Principal Meridian, Barnes County, North Dakota, and more

particularly described as follows:

A tract of land beginning at the southeast comer of said Block 1; thence in a northerly
direction along the east line thereof a distance of 93 feet; thence by an angle of 90° to
the left a distance of 140 feet; thence by an angle of 90° to the left a distance of 93 feet
to a point on the south line of said Block 1; thence along this south line a distance of 140

feet to the point of beginning. Said tract of land contains .30 acres, more or less; and

A tract of land beginning at a point on the south line of said Block 1 which is 140 feet
west of the southeast comer of said Block 1; thence west along the south line of said
Block 1 a distance of 100 feet; thence right at an angle of 90° a distance of 93 feet;
thence at an angle of 90° to the right a distance of 100 feet; thence at an angle to the
right a distance of 93 feet to the point of beginning. Said tract of land contains .21 acres,
more or less; subject to that certain Agreement and Grant of Easement for Storm Sewer

Main of record running to the City of Valley City, Barnes County, North Dakota.
Post office address 711 5" Avenue NW; and

WHEREAS, Homeowners have made a claim against the City for the utility charges and damages

resulting from the Incident; and

WHEREAS, the City and Homeowners desire to resolve all claims and disputes related to the Incident on

the terms and conditions set forth herein.



NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,

the parties agree as follows:
TERMS OF AGREEMENT
1. SETTLEMENT PAYMENT

Homeowners hereby acknowledge the receipt of payment in the amount of two thousand seven

hundred thirty-five dollars and fourteen cents ($2,735.14) from the City (the "Settlement Payment").
2. RELEASE OF CLAIMS AND INDEMNIFICATION

In consideration of the Settlement Payment, the Homeowners hereby fully, finally, and forever release,
acquit, and discharge the City, its officers, directors, employees, agents, successors, and assigns, from
any and all claims, demands, actions, causes of action, suits, or other obligations and liabilities, including
utility charges, whatsoever whether known or unknown, suspected or unsuspected, which against the
City, the Homeowners ever had, now have or hereafter can, shall or may have as of the date of this

Agreement, related to the Incident.

In further consideration of the Settlement Payment, Homeowners agree to indemnify, defend, and hold
harmless the City, its officers, directors, employees, agents, successors, and assigns, from and against
any and all future losses, liabilities, obligations, claims, contingencies, damages, costs, and expenses,
including all judgments, amounts paid in settlements, court costs, and reasonable attorneys' fees and
costs of investigation, that the Homeowners may suffer or incur as a result of or arising from the

Incident.

Homeowner agrees that this settlement is a compromise of a disputed claim and that the Settle

Payment is not to be construed as an admission of liability on behalf of the City.
3. CONFIDENTIALITY

The parties agree to keep the terms and conditions of this Agreement confidential, except as may be

required by law or as necessary to enforce the terms of this Agreement.
4. GOVERNING LAW AND JURISDICTION

This Agreement shall be governed by and construed in accordance with the laws of the State of North
Dakota. The parties agree that the exclusive jurisdiction and venue for any disputes arising out of or

relating to this Agreement shall be the District Court, Barnes County, North Dakota.



5. REPRESENTATIONS AND WARRANTIES

The Homeowners represent and warrant that the Homeowners have the full right, power, and authority
to enter into this Agreement and that the Homeowners have not assigned or transferred any claims

related to the Incident to any other person or entity.
6. MISCELLANEOUS

6.1 Entire Agreement: This Agreement constitutes the entire agreement between the parties with
respect to the subject matter hereof and supersedes all prior negotiations, representations, or

agreements, either written or oral.

6.2 Modification and Waiver: This Agreement may not be modified or amended except by a written

instrument signed by both parties.

6.3 Severability: If any provision of this Agreement is held to be invalid or unenforceable, the

remaining provisions shall continue to be valid and enforceable.

6.4 Counterparts: This Agreement may be executed in counterparts, each of which shall be deemed

an original, but all of which together shall constitute one and the same instrument.
6.5 Effective Date: This Agreement shall be effective as of the date executed by all parties.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date indicated by each

signature

CITY OF VALLEY CITY, NORTH DAKOTA

By: Date:
Dave Carlsrud, President
Board of City Commissioners

Attest: Date:
Brenda Klein, Finance Director

HOMEOWNERS

By: Date:
Monte Pritchett

By: Date:
Lori Pritchett
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